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PREFACE

It is  for the f ir s t  time that the National Institute  
of Public Finance and P olicy, an autonomous/ non-profit 
organisation whose main functions are to carry out research/ 
do consultancy work and undertake training in the area of 
public finance and p olicy , has undertaken to do le g is la tiv e  
drafting for a State Government. Legislation is  the connecting 
link between p o lic ies and th eir  execution and there are several 
obvious advantages in entrusting the tjvo functions to one body. 
One is  that it  would reduce the gap between precept and 
p ractice . Another is th at, i f  a study were to be followed up 
with a le g is la tiv e  draft for implementation, the study i t s e l f  
would tend to become more r e a lis t ic  and p ra ctica l.

The draft has been prepared by S/S  K.N. Balasubramanian 
and S. Pavamani, Consultants at the In stitu te . It is  earnestly 
hoped that the draft would help the Sales Tax Administration 
in West Bengal,, for whom i t  is  meant, to  leg is la te  a more 
compact/ lo g ica lly  arranged and simpler law to replace the 
plethora of laws currently operating in the State in the f ie ld  
of sales taxation .

New Delhi 
14 .1.1985

R.J. Chelliah  
Director
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SALES TAXATION IN WEST BENGAL

REPOET CN LEGISLATIVE itlJj'to 

I . BACKGROUND

i . Report o f  Sales Tax Study Committee

In July, 1978, the Government o f West Bengal had set 
up a Sales Tax Study Coaimittee under the Chairmanship o f 
Shri K B Ghosh, then Additional Commissioner, Commercial 
Taxes, to review the law, procedures and organisational set 
up relating  to  the administration o f sa les tax in the State.
The Study Committee made a detailed  report on 27.2.1979 
containing as many as 196 recommendations.*^ The Report 
covers various aspects o f the sales tax law and i t s  adminis
tration  in the State. A number o f these recommendations 
re la te  to the organisational set up, manpower, work load and 
work norms, lo g is t ic s  and adm inistrative procedures. These 
do not have, by and large , any le g is la t iv e  im plications. 
S im ilarly, there are a number o f recommendations concerning 
technical procedures which w ill have to be dealt with through 
the rules. It  w ill not be necessary to  deal with them in the 
Act as such. There are, o f course, a number o f recommendations 
on the substantive law and statutory procedures which w ill 
have to be re fle c te d  in the main enactment. These recommen
dations may be broadly c la s s i f ie d  as follow ss

1 /  Government o f  West Bengal, Finance Department -  Report 
o f  the Sales Tax Study Committee (1979).
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A. L egislative  reform

i. consolidation  o f the multiple laws under which 
sa les tax is  lev ied  by a composite sales and 
purchase tax law;

B. Changes in substantive law

i .  la s t  point (L .P .) tax to be the predominant 
form a taxations f i r s t  point (I1'.P .)  to be 
lev ied  only on a few items which sa tis fy  
certain  c r it e r ia ;

i i .  m ulti-point (M .P.) tax at a concessional rate 
a lso  to be lev ied  at a l l  intermediate sales 
including those which have borne J'.P. tax;

i i i .  double tax on components to be re lieved  by
deducting the cost o f  inputs from the taxable 
turnover;

iv . purchase tax (P .T .) to  be lev ied  on a l l  inputs 
and where purchasers can be more ea s ily  
id e n tifie d  than s e lle r s  ( e .g . ,  con tra ctors );

v. high turnover tax (HTT) to  be retained;

v i. surcharge and additional surcharge to be 
abolished;

v i i .  minimum taxable turnover to  be la id  down;

v i i i .  rates to  be reduced to 5 or 6 ;



ix. exemptions to "be rationalised and curtailed;

x. rounding o f f  o f taxable turnover and tax,
in terest, penalty, e t c . , to be provided;

x i. charge o f in terest on short payment o f tax and
la te  submission o f returns and grant o f
in terest on excess payments to  be provided;
concept o f ’buying tim e’ with immunity from
penalty to be introduced;

x i i .  imposition o f  penalty fo r  fa ilu re  to get
registered  to  be revived; other penalty 
provisions to  be ra tion a lised ;

x i i i .  penalty fo r  concealment equal to the amount o f
concealment and ranging upto 2i times the 
concealment to  be provided;

xiv. penalty in lie u  o f prosecution to  be provided;

Changes in procedural law

(s )  Ju risd iction

i. Commissioner's powers o f transferring
cases to be enlarged;

i i .  challenge to  ju r isd ic t io n  to be made only 
within a prescribed  time;

(b ) Procedures re lating  to  permits, re g is tra tio n , 
e tc .

i .  provision  to  be made in the law fo r  grant
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o f  p rov ision a l reg istra tion  c e r t if ic a te ?  
condition  o f furnishing security  to  be 
included?

i i .  permits* by and large, to  be abolished?

i i i .s  can cella tion  o f reg istra tion  fo r  fa ilu re  
to  pay tax to be provided and provisions 
ration alised?

iv. declaration  forms to  be withheld from 
defaulters?

( c )  F ilin g  o f return

i. return to be f i l e d  annually? tax to  be paid 
monthly or quarterly?

i i .  monthly return form to  be replaced by a 
simple statement?

(d ) Assessment

i. summary assessment on the basis o f  return 
. within prescribed  lim its  to  be introduced? 

ambit to be enlarged progressively?

i i .  sample scrutiny o f  summary assessments to  
be provided?

i i i ,  ordinary assessments a fte r  scrutiny to  be 
made in  non-summary cases?
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iv ; specia l assessments to be made aftfei* 
intensive scrutiny in large turnover, 
search and seizure end evasion cases?

v. Commissioner's power to make finding o f 
fa ct to the best o f h is judgment to  be 
made c le a r  in the law?

v i. provision  fo r  r e c t i f ic a t io n  to be 
introduced?

v i i ,  provision  fo r  can cella tion  o f  ex-perte 
assessment to be introduced;

v i i i ,  provisions re la tin g  to time bar on 
assessments to  be streamlined;

(e )  Appeal« re v is io n , e tc .

i . appeal against re jection  o f r e c t if ic a t io n  
claim and refusal to cancel ex-parte 
assessment to  be provided;

i i .  a l l  orders to  be appealable except 
sp ec ified  orders;

i i i .  summary re je c t io n  o f appeal to be provided 
fo r  noii-payraent o f assessed tax subject to 
condonation;

iv. Commissioner to  have power to  decide 
sp e c if ic  disputed questions;

v. dism issal o f  appeal fo r  default i;o be 
provided specify in g the time lim it fo r  
restora tion ;
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( f )  Payment* c o lle c t io n  and repp very o f tax

i .  p rovision  to be made fo r  payment o f  demand 
within 30 days;

i i .  power to be given to the Commissioner fo r  
gyant o f instalments subject to  payment o f  
in terest; can cella tion  f a c i l i t y  to be 
provided in case o f defau lt;

i i i .  withdrawing o f  declaration  forms from 
defau ltcre to  be provided;

iv . fa ilu re  to  pay tax to  en ta il can ce lla tion  
o f re g is tra tion ;

v. separate chapter on c e r t i f i c a te  proceedings 
on the lin e s  o f  sections 222 to 225* and
II  Schedule o f  I .T . Act and ITCP Rules to 
be enacted in the law;

v i, tran sfer o f property by d efau lter or during 
pendency o f proceedings to  be rendered 
void;

(g) Refunds

i .  power to withhold refund to  be given when 
the order is  challenged in appeal.

i i .  grant o f  in terest on delayed refund to  be 
provided fo r ;
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D.'- Reforms re la tin g  to enforcement.

i ,  search e.M seizure aija inspect ion provisions 
to be tightened up and streamlined;

S. Other reforms

i .  provisions re la tin g  to service  o f notice to be 
made c le a r -cu t ;

i i .  provisions re lating  to  authorised representa
tiv es  •to be ra tion a lised ;

i i i .  provision  to be inserted fo r  fa c i l it a t in g  
removal o f d i f f i c u l t i e s ;

iv . provision  to  be inserted to fa c i l i t a t e  write 
back o f  written o f f  taxes;

2. Report o f  the NIPffP Study Team

A study, team o f the NlPtfP. led by Dr. A Bagchi had 
recently  conducted a study o f the system o f sa les taxation in 
West Bengal and furnished an interim r e p o r t .^  The sugges
tions made in th is  report are b r ie f ly :

t :

i .  Most commodities including inputs would be
subjected to tax at the f i r s t  point (ii'.P .). A tax 
at the la s t  point (L .P .) may be lev ied  only in 
respect o f sorae commodities which are produced by 
a large number o f dealers and have a high propor
tion  o f value added at the intermediate stages 
( e .g . ,  footwear, agricu ltu ra l implements and high

1 / KIPFP -  Sales Taxation in West Bengal -  Interim 
Report -  December, 1983.
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Value a r t ic le s  lik e  re fr ig e ra to r , TV* Video, 
etc* )i U n sp ed il^ i oomto.Uties would be taxed 
at FP,

i i .  There should be not more than 5 or 6 rates o f  tax. 
Goods la rg e ly  used as inputs should be taxed at 
4 per cent, which rate should apply to  a l l  
pujrehasee merely purchases by manufac
turers* High value a r t ic le s  lik e  gold and s ilv e r  
may be taxed at £ to  1 per cent, luxury goods at 
15 per cent and other a r t ic le s  at 8 to  15 per 
cent,

i i i .  Full get o f f  o f  tax paid on inputs (but not on 
plant and machinery) should be allowed except 
where the f in a l  product is  not disposed o f  by 
sa le  in West Bengal (o r  in the course o f in ter
state sale or export). Declaration forms and 
purchase tax on inputs can then be abolished,

iv . Set o f f  o f tax paid at FP should a lso  be allowed 
to  dealers who s e l l  th e ir  commodities across the 
State or export them outside the oountry.

v. A ll intermediate dealers having turnover exceed
ing the sp e c ifie d  lim it  should a lso  be required 
to  f i l e  accounts, e tc . It  would be risky to  do 
away with declaration  forms but a more e ffe c t iv e  
method o f checking evasion would be to cross 
check the sa les and purchases o f  registered  
dealers in a s c ie n t i f i c  and regular manner, To 
avoid the problems encountered in operating
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declaration  forms, evidence o f purchase from a 
reg istered  dealer in respect o f  a PP commodity 
may he furnished on the purchase voucher ind icat
ing the reg istra tion  number and other particu lars 
o f the se llin g  dealer as in Gujarat.

v i. I f  the system o f cross checking works properly, 
there would he no need to compel intermediate 
dealers to produce declaration  forms obtained

Hit ■
from the tax au th orities  to support th e ir  purcha
ses or sales from or to reg istered  dealer. This 
would be true at lea st as fa r  as f i r s t  point 
goods are concerned. I f ,  however, i t  is  f e l t  
that doing away with the declaration  forms fo r  the 
IP would be r isk y , the declaration  forms might be 
retained fo r  new and small dealers only (that is , 
those with turnover below Rs 10 lakh).

v i i .  With greater re lian ce  on PP t a x ,i t  may not be 
p ossib le  to  do away with check posts but the 
surveillance should be confined to high ' alue and 
evasion-prone goods. O fficers  o f the Department 
should be given powers to check consignments at 
the o f f ic e s  o f  the transporters.

v i i i .  The high turnover tax (HTT) is  undesirable.

ix . The exemption lim its  need to be raised and 
ra tion a lised .

x . . The provisions re la tin g  to  voluntary reg istra tion  
should be tightened up.
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x i. The m ulti-point (MP) tax should be done away with; 
a ltern a tive ly , i t  may be retained at a low rate 
o f  i  per cent or so but not exceeding 1 per cent# 
I f  the rate is  ra ised  above th is  le v e l ,  a system 
o f  set o f f  should be allowed. I f  a MP tax is 
allowed to continue, the rates o f tax fo r  FP tax 
may be somewhat scaled down (where the rate is  
8 per cent or more). Inputs should be given the 
same treatment whether MP tax is  abolished or 

"allowed to  continue.

x i i .  Purchase tax on raw ju te may be retained.

x i i i .  Imposing a purchase tax on the inputs o f hotels
and house bu ilders does not seem to  be advisable 
asv by v irtue o f  the con stitu tion a l amendment,it 
should now be p oss ib le  to  tax food supplied in 
h ote ls  as a lso  material supplied in a works 
con tract, by the States themselves. Pood supplied 
in h ote ls  excluding the value o f  the serv ice  
element i s  now taxed at 8 per cent. In the case 
o f  works con tra cts , no doubt some o f  the material
should bear tax but there is  no reason to  tax
them in the hands o f  the buyers.

The NIPFP team has a lso  made some suggestions 
fo r  procedural reforms. These are *

i .  T fttloclio ity  o f  returns should be ra tion a lised . 
Quarterly/monthly returns should be replaced by 
monthly returns in summary form to  be follow ed 
by a deta iled  annual return.
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i i .  Provision  in the law should be"made fo r  charging
in terest i f  tax is  withheld beyond the relevant 
month without reasonable cause.

i i i .  Summary assessment procedure by accepting the
returns should be introduced (except in new and 
large cases) subject to sample scrutiny being 
made o f a certain  percentage o f  the cases 
selected  by on independent authority.

iv . Guidelines regarding furnishing security  fo r
reg is tra tion , supply o f  declaration  forms, e t c . , 
should be issued.

v. Some measures should be adopted fo r  m itigation o f
hardship in the case o f small in d u stria l units in 
the matter o f  obtaining reg is tra tion , e l ig ib i l i t y  
c e r t i f ic a te s  and fix a tio n  o f secu rity  deposits.

The NIPS']? team has a lso  concurred with the view 
that the f i r s t  step towards any reform o f the complicated 
system o f sa les  taxation in the State would be to  consolidate 
the le g is la t io n s  fo r  implementing the tax. The team has, 
howeverj suggested that an exception should be made in the 
case o f motor s p ir it  where there are only f iv e  major dealers 
and the p ric in g  o f  petroleum products is  looked a fte r  by the 
Central government through a Committee and that, while 
con solidatin g the sales tax laws, the law re la tin g  to  the 
taxation o f motor s p ir it  need not be disturbed.



The NIPFP Study has also a final report on its  
anvil. This report is , however, likely to deal primarily 
with matters relating to the administration of the sales tax 
laws in West Bengal -  organisation* manpower* work ioadi 
work norms* work aids and strategy. The recommendations 
contemplated in the final report are not, therefore, likely  
to require legislation for implementation.

a
5. Drafting at/ Comprehensive B ill

The finance Department of the Government of West 
Bengal had* some years back, prepared a draft of a B ill to 
give effect to the various recommendations of the Study 
Committee and with a view to legislating a comprehensive 
Sales Tax Act to replace a ll  the different laws in fo rce  in 
the state and to consolidate their provisions. This draft 
has since beoome quite outdated on aooount of laxge scale 
amendments made to the sales tax laws in force in the State 
in the interregnum and the repeal of the West Bengal Paddy 
Purchase Aot, 1970 (WB Act XV of 1970). The forty sixth 
amendment of the Constitution of India has also added a new 
dimension to the problem* She ? inance Department of the 
Government of West Bengal have therefore approached the NIPFP 
for assistance in revising the draft, updating i t  and 
incorporating therein the |^oiiaendati»n'a eon^ained in the 
Interim Beport of tfcfo lllPIt so that the B ill could be 
introduce ill State legislature as early as possible.
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Before launching the exercise  o f preparing a redra ft o f  the 
Sales Tax B i l l ,  the connected problems have been discussed 
with a team o f sen ior o f f ic e r s  o f the West Bengal Government 
con sistin g  o f S/S N P Bagchee, Special Secretary, Finance,
D K Mgnovalan, Commissioner, Commercial Taxes, K K Saha, 
Additional Commissioner and Shri A K Sarkar, Deputy D irector 
and e x -o f f i c io  Deputy Secretary,Finance (re ferred  to as the 
o f f i c i a l  team in th is  rep ort). The dialogue with the 
members o f the o f f i c i a l  team has been taking p lace almost 
continuously through the present exercise . The lu cid  
presentation by them o f the ex istin g  laws and the problems 
arisin g  in th e ir  actual working and the p ra c t ica l suggestions 
made by them on the basis o f  th e ir  long,experience in 
administering the law have made no mean contribution  to  the 
substance and form o f the revised draft.

The .scope o f the present p ro je c t , the methodology 
adopted and a detailed  discussion o f the scheme o f the 
proposed B i l l  and the provisions incorporated therein are 
set out in, the ensuing Chapters o f th is  Report. The 
revised draft o f the West Bengal Sales Tax B il l  as emerging 
from the present study is  appended as an Annexe to th is  
Report.



II. SCOPE AND METHODOLOGY

1 . H istorica l Backdrop

The Bengal Finance (Sales Tax) Act, 1941 is  over four 
decades old  and re la tes  to  the pre-independence era. The law 
was enacted at a time when i t s  contents and the competence o f 
the le g is la t in g  body to  enact i t  did not have to  be tested on 
the touch stone o f  the C onstitution  o f  India and, naturally, 
i t  does not in some respects, quite measure up to  the 
con stitu tion a l requirements. The Constitution o f  India 
expressly declares as void a l l  laws in fo rce  in the te r r ito ry  
o f India immediately before i t s  commencement, in so fa r  as 
they are inconsistent with the fundamental r igh ts  o f  the 
c it iz e n s , to  the extent o f  such incon sistency .-^  But other 
incon sistencies p e rs is t  in such old  laws. In p a rticu la r , 
many o f the old  laws su ffe r  from what would today be regarded 
as excessive delegation o f  subordinate le g is la t iv e  powers to  
th e ;adm inistrative authority. Thus, in the West Bengal Sales 
Tax Acts,many substantive issu es, which probably the le g is la 
ture ought to  have dealt with, seem to  have been l e f t  to  the 
rule -  making authority. A fter independence, the complexion 
o f  tax administration in India has undergone a sea change.
The administration is  now required to be more responsive to 
the attitudes and expectations o f  the taxpaying public and 
has to respect the new s p ir i t  o f freedom, equality  and 
natural ju s t ice . At the same time, the opportunities thrown 
open by the rapid in d u str ia lisa tion  and economic development 
in  the post-independence era to  a n t i-s o c ia l  elements seeking 
to  circumvent or evade th e ir  ob ligation s under the tax laws
have to  be thwarted by mere stringent leg is la tion s
i

III ll........... ....... ...... ■ -  I —

1 /  Constitution o f India -  A rtic le  13(1).



-  15 -

Many o f  the States in India, in the te r r ito r ie s  whereof 
sa les tax was lev ia b le  even p r io r  to  independence, have opted 
fo r  fresh le g is la t io n  a fte r  independence and, more particu 
la r ly , a fte r  the reorganisation o f the States in 1956 . Thus, 
the composite State o f Bombay enacted the Bombay Sales Tax 
Act, 1959 in replacement o f the Bombay Sales Tax Act, 1946 
and a host o f  other laws operating in d iffe re n t areas o f i t ?  
te r r ito r ie s . A fter a separate State o f Gujarat was carved 
out o f the te r r ito r ie s  o f the composite State o f  Bombay, the 
new State o f  Gujarat decided to  have i t s  own law and the 
Gujaiat Sales Tax Act, 1969 was enacted. The State o f  
Maharashtra has, however, continued with the Bombay Act o f 
1959 and amended i t  from time to  time. Several important 
amendments were made to  th is  Act in 1981. Recently, however, 
a new B il l  to  replace the 1959 Act appears to  have bten 
formulated. The State o f  Punjab enacted a new Sales Tax Act 
in 1948 in replacement o f  the Punjab General Sales Tax Act* 
1941. The State o f Haryana, which on i t s  formation had the 
Punjab Act o f  1948 applying within i t s  t e r r ito r ie s , le g is 
lated  i t s  own Sales Tax Act in 1973. In the State o f .  
Karnataka, the Karnataka Sales Tax Act, 1947 replaced the 
Madras General Sales Tax Act, 1939 and the a ll ie d  laws t i l l  
then in force  within i t s  t e r r ito r ie s . S im ilarly, the State 
o f Andhra Pradesh enacted the Andhra Pradesh General Sales 
Tax Act, 1957 in place o f the Madras Act o f  1939 and other 
laws t i l l  then applying within i t s  area. Tamil Nadu replaced 
the Madras Act o f  1939 by the Madras (subsequently changed to 
Tamil Nadu) General Sales Tax Act, 1959. In Pondicherry, a 
tax on transactions was le v ia b le  under the ’ D eliberation ' o f  
the Representative Assembly dated 25th A pril, 1983 as amended 
by the subsequent'D eliberation 'dated 23 October, 1953. This
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was follow ed by the Pondicherry General Sales Tax Act, 1965 

which, having been declared unconstitutional, was soon 
follow ed by the Pondicherry General Sales Tax Act, 1967. The 
Rajasthan Sales Tax Act, 1954 came into fo rce  on 2.3.1955 and 
is  operating today as amended from time to time, in the 
Union Territory o f  Delhi .the Bengal Finance (Sales Tax) Act, 
1941 was in force  t i l l  the Parliament enacted the Delhi Sales 
Tax Act, 1975. The Sales Tax Acts Qf Assam, Orissa, U.P., 
M.P., J & K and Kerala were .passed in 1947s 1 947? 1948, 1 959» 
1962»and 1963* respectively .. Thus# West Bengal alone seems 
to be enjoying the almost unique d is t in ctio n  o f operating a 
sa les tax law which is  more than 40 years old . The State 
seems to  have s ta lle d  the need to  replace i t s  old  laws o f 
1941 by bolsterin g  i t  up with supplementary le g is la t io n  such 
as the West Bengal Sales Tax A6t ,  1954* the West Bengal 
Paddy Purchase Act, 1 97Cr4nd the West Bengal Motor S p ir it  
Sales Tax Act, 1974 which were super-imposed on the Bengal 
Finance (Sales Tax) Act, 1941 and the Bengal Raw Jute 
Taxation Act, 1941. The re su lt , however, does not seem to  
have been very happy as noted by the Study Committee which 
observed:

• V. , ' . . •

"The very f i r s t  shortcoming in the- le g is la t io n s , 
as indeed would s tr ik e  even a casual observer, is  
the m u ltip lic ity  o f  tax laws. Assuming that i t  
is  necessary to  retain  the sa lien t features of 
taxation as discussed above, there is  no reason 
why a l l  these features cannot be incorporated in 
a s in g le  consolidated  enactment. None 
interviewed by the Committee favoured the idea 
o f reta in ing the separate id en tity  o f these Acts.
On the country, strong arguments were made by
many to  consolidate these Acts in a single  Act.

U  Since repealed from 1 June, 1983.
2 /  Government o f  West Bengal — Report o f  the Sales Tax

Study Committee (1959) -  para 2.05.
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Naturally, the very f i r s t  recommendation o f the Study 
Cbminittee has been that, instead o f f iv e  d iffe re n t  laws* there 
should he a s in g le  composite sa les and purchase tax law in 
West Behgal. The NIPFP Study Team has a lso  emphasised the 
need to  con solidate  the several ex istin g  laws in to  a s in g le  
enactment (with the exception o f the Motor S p ir it  Sales Tax

2. Objects and Scope o f  the Pro.iect

One o f  the ob jects  o f  the present p ro je c t  is  to 
con solidate  the d iffe re n t laws re la tin g  to  sa les tax in the 
State o f  West Bengal into  a consolidated  code. These ares

Hie Bengal Finance (Sales Tax) Act, 1941
(Bengal Act VI o f  1941) -
The Bengal Raw Jute Taxation Act, 1941
(Bengal Act I X o f  1941)

The.West Bengal Sales Tax Act, 1954
(West Bengal Act IV o f  1954)

The West Bengal Paddy Purchase Act, 1970
(West Bengal Act XV o f  1970)

The West Bengal Motor S p ir its  Sales Tax Act, 1974
(West Bengal Act XI o f  1974).

Of these, the Paddy Purchase Act has since been repealed with 
e f f e c t  from 1 June, 1983. As regards the Motor S p ir its  Sales 
Tax Act, as observed by. the NIPFP Study Team, ther£ are only 
f iv e  major dealers o f petroleum products and the p ric in g  o f  
such prbducts is  looked a fte r  by ^he Government through a 
Committee. The channels o f  d istr ib u tion  o f  such products has 
certa in  d is t in c t iv e  features. It would* th erefore , be

1 / NIPFP -  Sales Taxation in West Bengal -  Interim Report 
(Dec. , 1983) -  p. 70.
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t
advantageous to  administer the sales tax on petroleum 
products through a separate enactment. No attempt has 
therefore been made to  incorporate the p rovision s o f  the West 
Bengal Motor S p ir its  Sales . Ta^ M t in the proposed comprehen
sive B il l .  Tfeat:Act, should continue as at present. Hence, 
out o f  the fj.^e enaettfen%e lasted  above, on ly the f i r s t  
three would Require to be* consolidated.

The West Bengal Sales Tax Study Committee and the 
NIPIT Study Team have botii recommended a number o f  substan- 
t iy e n procedural and adm inistrative measures fo r  reforming 
the. sa les tafafc system in the State'and improving i t s  
adm inistration. These suggestions, to  the extent they are 
acceptable to  the Government, have to  be incorporated in the

*• " . V
law.

Apart from substantive and procedural reforms, the 
law also  needs schematic and structural reform. The Sales 
Tax Study Sommittfce did not go into  these aspects.
Apparently, i t  decided to  leave the matter to  the draftsman. 
The NIPFP Study Team was a lso  not required to examine th is  
aspect o f  the matter, ^he sa les tax laws in force  in the 
State today are the products o f unplanned development. In 
recent years, there ijias been a spate o f amendments to  the 
ex istin g  laws with numerous in sertion s by way o f  sections and 
clauses with m ultiple a lphabetica l su ffix e s  / e . g . ,
Section 4AAAA o f  the 1954 Act and clauses ( c c c )  and Ccocc) 
o f  sub-section  (1 ) o f  section  5 o f  the 1941 ActJ7» The Acts 
are not divided into subjectw ise Chapters and the substantive 
provisions and procedural p rovision s are found inter-mixed 
making the arrangement i l l o g i c a l  and th e ir  comprehension 
d i f f i c u l t .  For instance, even within the same statute, the
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penal provision s are scattered through i t s  length and 
breadth . sections* 5% 5B(1 ) ( b ) ,  11 (1 ) , 1 l ( 2d)» 11 (2g ) ,
11 (4B), 20A and so onJ ,  iSoiae important substantive 
provisions appear in the Rales end require to  be brought over 
to the main enactment. , %ese. apart, i t  i s  ■desirable to 
borrow, some o f  the procedures which have been found useful 
and e ffe c t iv e  in the administration o f the d ire ct  tax laws 
fo r  improving the sales tax administration in the State 
( e . g . , separate tax recovery machinery, forum fo r  settlement 
o f  cases, e tc . ). A ll th is  would involve a to ta l rew riting 
o f  the law. It would indeed be unfortunate i f  the present 
opportunity is  not taken advantage o f  fo r  bringing about 
such schematic reform. There is  a lso  the need to improve the 
drafting s ty le  imparting to  the law greater c la r it y ,  con sis 
tency, and uniform ity o f phraseology*

In sum, the scope o f  the present p ro je c t  i s :

a. to  consolidate the provision s o f  the Bengal Finance
(Sales Tax) Act, 1941» the Bengal Raw Jute Taxation 
Act, 1941 and the West Bengal Sales Tax Act, 1954 
in to  a sin gle  enactmentj -

b. to  incorporate in the law the recommendations o f the
West Bengal Sales Tax Study Committee and the NIPFP 
Study Team fo r  substantive and procedural reforms?and

c . to bring about a structural and schematic reform o f
the law, achieving at the same time, a general 
improvement in the drafting .
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3. Methodology

a. Integration o f  several laws. The methodology adopted 
in, the p ro je c t  has naturally been d ictated  by the ob je cts  and 
scope o f  the p ro je c t . For integrating the 5 e x is tin g  laws into 
a single code, th e ir  provision s had to  be analyzed,identLfying 
common or corresponding provisions on the one hand and 
provisions which are d is t in c t iv e  to  p a rticu la r  Acts on the 
other. The machinery provision s in the d iffe re n t Acts have
a large measure o f s im ila r ity  and have been replaced by a 
common set o f  provisions. Of course, in the process* some 
adjustments have been unavoidable. Where reforms a re .a lso  
contemplated en ta ilin g  rev ision  o f  the existing  prov ision s, 
the new provisions have been ta ilo red  to su it the needs o f  
a l l  the component laws. Where no such reform or revision^ is  
necessary, the common provision  has been based by and large on 
the 1941 Act which has the widest application^ but, at the 
same time ensuring that no great v iolence is  done to  the 
corresponding provision s o f  the other laws.

b. Structural reform. As remarked e a r lie r , the ex is tin g  
laws are products o f unplanned growth resu ltin g  from attempts 
to meet the needs and exigencies o f  p a rticu la r  occasions.
The 1941 Act,which had o r ig in a lly  27 sections? has had an 
equal number o f  new sections' with alphabetical feuffixes 
inserted  from time to time. The more recent 1954 Act which 
had also 27 section s to  s ta rt with, has had 17 new sections 
sim ilarly  added. Insertions to  and d eletion s o f  clauses, 
sub-clauses* provisos and explanations in both the Acts have 
been too many to  enumerate. The ex is tin g  Acts are not 
divided in to  Chapters and the or ig in a l lo g ic  in the arrange
ment o f sections has*been com pletely disturbed by numerous



deletion s and insertion s. To impart in to  the law a more ^
lo g ic a l  sequence and greater c la r it y , the revised  draft seeks/
divide the consolidated  Act into 13 d is t in c t  Chapters* each
Chapter covering a p a rticu la r  subject. The Chapters have
been so arranged that substantive and quasi-substantive
provisions stand grouped separately and procedural provisions
stand arranged ■■in-thfe chrdno&bgical order o f  the procedures
themselves startin g  with reg istra tion  and lo g ic a l ly  moving
through f i l in g  o f  returns,assessment, in te re s t  and pen a lties ,
payment and c o lle c t io n  o f  taxes, and appeals, rev is ion ,
reference and settlement o f  cases. Special provisions of
.  ̂ . .the . ^infrequent application  such a s /ex erc ise  o f p o lic e  powers,
prosecution  and the lik e  appear in  la te r  Chapters. The 
c lo s in g  Chapter is  a wrap-up one containing miscellaneous 
provisions which are not amenable to  being f i t t e d  in 
elsewhere. This Chapter a lso  contains tra n sition a l provi
sions fo r  ensuring a smooth sw itch-over from the ex istin g  
laws to  the new law and p rovision s re la tin g  to  rule making 
authority. The very f i r s t  Chapter o f  course is*In consonance 
with tra d ition a l p ra ctice , the prelim inary Chapter dealing 
with t i t l e ,  extent and commercement o f  the new Act and 
d e fin it io n s . In addition  to  tne 13 Chapters* there are s ix  
Schedules. The f i r s t  f iv e  Schedules (A to  E) l i s t  out goods 
fo r  various purposes o f  the Act such as exemption, levy o f  
tax at p a rticu la r  points o f  . sa le , e tc . The Sixth Scheduled*) 
provides a se lf-con ta in ed  code fo r  the coerc ive; recovery o f 
tax arrears on the pattern o f  the 2nd Schedule to  the 
Income-tax Act, 1961. Ais these provision s are independent 
o f the normal provisions o f  the law and would be administered. •; . y .
by an independent organisation within the Department, i t  
would be advantageous to  have'themja^^^gatS’d in a separate

x n ' . u  o ’ q  i 4 J  ■ %

>4 a i 5  F
336 '
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Schedule. The pattern o f  re-stru ctu rin g  o f the law has been 
conceived with due regard to  the need fo r  making the law 
more lo g ic a l  in i t s  presentation and ea s ier  o f  comprehension* 
compliance and adm inistration.

c . Implementation o f the recommendations o f  the West 
Bengal Sales Tax Study Committee arid the NIPFP Study Team. 
Implementation o f  the recommendations o f  two expert studies* 
one made at the instance o f  the Government o f  West Bengal and 
the other by the NIPFP, is  another important ob ject o f  the 
present p ro je c t . For th is  purpose, the suggestions emerging 
from the two studies had to be analysed and those requiring 
le g is la t iv e  action  segregated. By and la rge , the recommenda
tion s made by the two groups take us in the same d irection  
but there are a few suggestions which c o n f l ic t .  In resolv ing 
the con f l i e  tie, Considerable re lian ce  has been placed on the 
views o f  the sen ior o f f ic e r s  o f  the Finance Department o f  the 
West Bengal/asT^ess tr iv ia lly , the present p ro je c t  is  aimed at 
providing assistance to  the Government in the implementation 
o f  i t s  own decisions by form ulating a le g is la t iv e  d ra ft. A 
reference to  these areas o f  c o n f l ic t  would be made at the 
appropriate p laces while d iscussing the relevant provision s 
o f the d ra ft B i l l .

d. Experience o f  other States. While enaoting an 
entirely.new  law, i t  would be useful to  draw from the 
experience o f  other States in the matter o f sa les tax le g ie la  
tion . As mentioned e a r lie r , p r a c t ic a lly  every State., has , 
passed fresh  sa les tax le g is la t io n  a fte r  independence* The 
structure o f  these more recent laws and the new measures and 
procedures contemplated by them have considerably influenced 
the formulation o f  the present d ra ft o f  a consolidated  
sa les  tax law fo r  West Bengal.
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e. Studies on aaieataxation by Qmtrt Jbgdlefl. A 
number of studies have been carried out on sales taxation in 
different States. The NIPFP hag also carried out a number 
of such studies and even as on date some studies are in 
progress. $he findings given and su rest ions made in the 
following reports have also been kept in view while preparing 
the present draft*

S..R* Kanwar *• Report of the Tamil Nadu Sales Tax 
Committee (Oct., 1978)

NiPFP *. A Survey of 1>h0 t o  System in Assart 
(Dec,, 1976)

Katfwari&l Gupta * Report on the Simplification and 
|&tio«alleation of the procedures relating to Sales

NIPFP -  Report of the &ujar&t taxation inquiry 
Committee (1980)

NIPFP -  Sales fax Syeteift in Bihar (1981)

NIPFP * Information System and Evasion of Sales Tax 
in Tamil Nadu (Dec.. 1982).

NIPFP -  The Income Responsiveness of State taxes in 
Maharashtra (July, 1983)

NIPFP -  Sales Tax in Delhi (July, 1984).

f . Law Commission*a reports. There are some reports of 
the law Commission of India which have & bearing on 4£P-es tax 
legislation. In their Second Report the Commission 
principles for determining when a sale or purchase takes 
place in the course of Inter-State trade or in the course of 
import or ejqport of goods into or from India. These princi
ples were engraf'M in the Central Sales lax Act, 1956. In 
their 30th Report’ the law Commission examined certain
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problems arising out of the Supreme Courtb. decision in 
K  G Khosla* s C ase.^  The lew Commission of India in their 
sixty first report have examined pertain problems ponneoted 
with powers of the States to levy a tax on the sale of goods, 
Hie important ttatters which engaged the attention of the 
Commission were, taxability of works contracts, hire 
purchase transactions, sol© of food or drink by a hotelier, 
sales of goods by an unincorporated club, association or 
firm to its  lumbers, sql© of controlled commodities* etc.* 
and evasion of Central sales tax by what ar# known as 
consignment transfers from one State to another. The 
reo offlmendations road© by Ijhein have led to the amendment of the 
Constitution af India to whioh a reference would be made 
later, The latf Commission also examined certain problems 
connected with the Central Sales Tax Act, 1956, Some of the 
recommendations made by the ComnissionZregard to imposition 
of penalties under the Central sales tax are equally relevant 
for theTState levies as well, Ihe Commission’ s report also 
refers to their earlier report on Social and Economic 
Offeribe*^ wherein higher punishments had been reoommended 
for certain offences. The recommendations have been 
followed up by amendments made to the direct tax laws. In 
their 61st Report, the LawCommission have examined these 
amendments from the angle of their suitability for adoption 
in sales tax laws.

In brief,the recommendation? of the Law Commission 
in regard to penalties ares

( i )  e tiffe r  punishment* should be provided in large 
evasion oases and on second and subsequent

1 / K G Khosla lihOo. Pvt. I»t4. vs. Dy. Commissioner of 
Oottmeatoiel Saxes. Madras AIR 1960 90 181-6.

gy Itaw OoPWisaion of India - 47 th Report.
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con viction  fo r  sales tax o ffen ces ; a minimum 
sentence should a lso  be provided in the law 
without any power o f relaxation?

( i i )  fo r  continuing o ffen ces , a d a ily  fin e  should 
a lso  be provided?

( i i i )  abetment o f evasion should be made punishable, 
the punishment becoming s t i f f e r  when the 
evasion is  large?

( iv )  in the case o f  corporations*a sentence o f
public condemnation should be provided; and

(v )  a provision  fo r  publication  o f  names o f  convicted 
persons should be inserted in the law.

The Law Commission have a lso  examined questions 
re la tin g  to  the le g is la t iv e  competence o f  the States to 
estab lish  checkposts or b arriers.

The various recommendations and observations o f the 
Law Commission have been kept in view while drafting the 
penal and other provisions o f  the consolidated  law. A 
reference to  the s p e c if ic  recommendations o f  the Law 
Commission Would be made while d iscussing the appropriate 
provision s o f  the dra ft B i l l .

g. The Constitution o f  India. Several provisions o f the 
Constitution and the amendments made thereto from time to 
time have great relevance to  le g is la t io n  on sales tax.
A rtic le s  301 and 304 impose certa in  general lim ita tion s on 
the States ’ power to levy ' taxes which a f fe c t  trade, commerce
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and intercourse within the te r r ito r y  o f  India. The 
le g is la t iv e  authority o f the States in India to  impose a tax 
on sa les  and purchases conferred by entry 54 o f L ist II  o f  
the 7th Schedule to  the C onstitution  is  further re s tr ic te d  
by three important lim ita tion s  contained in  A rtic le s  286(1) (a ) ,  
286(1)(b )  and 286(3) o f  the C onstitution . The main purpose o f  
these lim ita tion s  is  to p rotect international trade from 
taxation by the States and to  prevent the imposition o f  any 
unduly heavy burden upon the consumer by m ultiple taxation 
upon a single  transaction o f  sale by r e s tr ic t in g  the power 
o f the States to  tax sa les or purchases outside the State; 
another ob ject is  to  lim it  taxation o f  sa le  or purchase o f  
essen tia l goods.

The most important amendment to  the C onstitution  from 
the sales tax angle is  the 46th amendment which received the 
assent o f  the President on February 2, 1983. The need fo r  
th is  amendment arose from a ser ie s  o f  Supreme Court decisions 
which had the e f fe c t  o f unduly r e s tr ic t in g  the States' 
power to  tax sa les and purchases. The Supreme Court held 
that the expression * sa le  o f  goods ' as used in entry 92A o f 
L ist I and entry 54 o f  L ist II  o f  th e '7 th  Schedule to  the 
Constitution had the same meaning as in the S&le o f  Goods 
Act, which implied that the transaction  should have the 
fo llow in g  ingredients, namely, p a rties  competent to  con tract, 
mutual assent and transfer o f  property from .one o f  the 
p arties  to  the contract to  the other thereto fo r  a p r ice .
The resu lt o f  th is  approach was that tran sfer o f  goods 
involved in a works con tract, consignment tran sfers , sa le  o f 
goods by unincorporated bodies t o  th e ir  members, supply o f 
foods and drinks by h o te lie rs  to  lodgers, tran sfer o f
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commodities in pursuance of a direction under control ordero» 
transfers on hire purchase or of right to use,all fe ll  
outside the scope of sales tax levy either by the Centre or 
by the States.. As mentioned earlier, the Law Commission of 
India had also examined the implications of the decisions of 
th^ Supreme Court and made certain recommendations which 
have been referred to in an earlier paragraph. The 46th 
amendment to the Constitution seeks to f i l l  in the gaps in 
the States’ fisca l powers caused by the Supreme Court’ s 
decisions. Broadly speaking, the amendment adopts a dual 
approaoh. F irst, a new entry 92B has been inserted in the 
Union List in the 7th Schedule to enable the levy of a tax 
on inter-State coneignment of goods. Such transactions 
would now be taken care of by Central legislation and the 
sales tax law of individual States would no longer be 
concerned with them. Second, the definition of ’ tax on the 
sale or purchase of goods' in a new clause (29A) inserted in 
Article 366 has specifically brought within the scope of 
taxation of sale or purchase the following transactions:

( i )  transfer for consideration of controlled 
commodities;

( i i )  the transfer of property in goods involved in 
the execution of a works contract;

( i l i )  delivery of goods on hire-purchase or any 
system of payment by instalments;

(iv ) transfer of the right to ,use any goods for any 
purpose for cash, deferred payment or other 
valuable consideration;

(v) the supply of goods by an unincorporated asso
ciation or body of persons to a member thereof 
for cash, deferred payment of other valuable 
consideration; and
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(v i) the supply, by way of or as part of any service, 
of food or any drink for cash, deferred payment 
or other valuable consideration^

This amendment is of great relevance in drafting 
sales tax legislation and has been taken due note of;

h, Drafting style. In the foregoing paragraphs t̂he 
material which has gone into the making of the present draft 
B ill has been set out in fa ir  detail. While the substantive 
contents of any law are no doubt very important, its  drafting 
styM^ilS; bo less important. The purpose of a substantive 
provision is often lost in incompetent drafting. The test 
of the pudding, they say, is  in the eating. The test of a 
well drafted law is in its  actual interpretation by Courts. 
Courts construe laws acocirding to uncodified rules which 
have been developed by them over the years. These maxims of 
interpretation have been borne in mind throughout the present 
exercise so as to reduce the scope for the intended purpose 
of the provisions being frustrated in the process of judicial 
interpretation,' fisca l legislation is particularly prone to 
such distortions as Courts often tend to interpret an 
ambiguous or not so clear provision in favour of the subject. 
If the interpretation of an Act by the Courts does not carry 
out the intention of the framers of the law by reason of 
unhappy or ambiguous phrasing, i t  is for the legislature to 
intervene.^ Courts are reluctant to f i l l  in obvious 
lacifla&d în the Act by a process of interpretation.^ Vagueness 
and proneness to multiple meanings are common maladies of 
ta ^ ^ w s. Commenting on the Income tax Acts in tJK lord 
Buokmagter observed*

1 /  Ramanandan Prasad vs. Mahant Kapildev (1951) SCE 138,144, 
2 / Vldyavati vs. State of Punjab ADR 1958 SC 519,
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" I t  i s  not easy to  penetrate the tangled confusion 
o f  these Acts o f Parliament and though we have 
entered the labyrinth  together, we have 1 . 
unfortunately found e x it  by d iffe re n t paths,—' "

To the extent p ossib le  an attempt has been made to  avoid 
such multiple e x its . C larity  and p recis ion  are not always 
t?asy to  attain  in drafting  a tax law. For, as Stephen J 
remarked in  Re C a stion is^

" i t  is  not enough to  attain  a degree o f p recision  
which a person reading in good fa ith  can 
understand! but i t  is  necessary to  a tta in , i f  
p oss ib le , a degree o f  precision  which a person 
reading in bad fa ith  cannot misunderstand.

The p e r fe ct  statute has never been written and never w ill be. 
Like p erfe ct ju s t ice  i t  is  only an id ea l. ^

Montesquieu in h is L’ Esprit-deaLoia lays down aeven 
ru les o f  le g is la t iv e  d iction  which are summarised by 
C K A llen^/ as fo llow s ;

( i )  the sty le  should be both con cise  and simple; 
grandiose or rh e to r ica l phrases are merely 
d istra ctin g  surplusage; .

( i i )  the terms chosen should, as fa r  as p oss ib le , 
be absolute and not r e la t iv e , so as to  leave 
the minimum o f  opportunity fo r  individual 
d ifferen ces  o f opinion;

1 /  Great Western Railway Co. vs. Bater (1922) 2 ACI, 1 1 .
ZJ (1891) 1 Q B 149* 167.
2 /  G R Eajagopaul -  The dra ftin g  o f  Laws p. 27. 
y  Law in the Making p. 484 ( 1964).
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( i i i )  laws ̂ should con fine themselves to  the rea l and 
the actual, avoiding the metaphorical or 
hypothetica l;

(iv) they should not he 3Ubtle "for they are made for 
people of mediocr< understanding; they are not 
an exercise  in  lo ^ ic , but in the simple 
reasoning o f the average man";

(v )  they should not confuse the main issue by any 
exceptions, lim ita tion s  or m odifications save 
such as are absolu tely  necessary;

(v i )  they should not be argumentative; i t  is
dangerous to give deta iled  reasons fo r  laws, fo r  
th is  merely opens the door to  controversy; and

( v i i )  above a l l ,  they should be maturely considered 
and o f  p ra c t ica l u t i l i t y  and they should not 
shock elementary reason and ju s t ice  and la  
nature des ohosess fo r , weak, unnecessary and 
unjust laws bring the whole system o f le g is la 
tion  in to  disrepute and undermine the authority 
o f  the State.

These observations remain as va lid  today as they were in 
Montesquieu' s time .

A word is  a lso  necessary about the drafting sty le  
adopted, as the tra d ition a l le g is la t iv e  d ra ftin g  s ty le  which 
an eminent ju r is t  l ik e  Shri N A Palkhivala has described as
1 an out-moded Anglo-Saxon s ty le  o f dra ftin g*, has, in 
recent times, been the target o f  serious c r it ic is m . This



style of drafting, with its  sections and sub-sections, 
clauses and sub-clauses, provisos and explanations, 'non- 
obstante' and 'subject to 1 clauses as also its  rigid rules of 
punctuation, no doubt owes its  origin tc Anglo-Saxon 
legislative practices but seems to have found a congenial 
soil in India and has blossomed almost into a native system 
over the last century or more. The system has found 
acceptance by jurists, lawyers, courts and litigants alike. 
Rules of interpretation have evolved around the rules of 
drafting and together they constitute an integral system 
which i t  is not possible to discard overnight without serious 
repurcussions on the judicial system as a whole. In this 
exercise,the traditional style of drafting has therefore been 
almost religiously adhered to; but efforts have been made, by 
avoiding, to the extent possible, the use of double and 
treble negatives and frequent cross references, to make each 
provision self-contained and meaningful even at the cost of 
some repetition.

Thornton divides the drafting process into the 
following five stages^

i .  understanding;
i i .  analysis;

i i i .  design;
iv. composition; and
v. scrutiny.

i /  GO Thornton * legislative Drafting -  p. 96.
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He adds that these five staged 6 an no i  be Regarded as five  
watertight compartments and are better regarded ag 
recognizable areas of the process as a whole# He compares 
legislative drafting with the children's game of snakes and 
ladders where the progress is neither smooth nor regular 
and frequently i t  becomes neoessary to return to an earlier 
stage and try again. The present exercise has had a surfeit 
of snakes and of ladders. Bach discussion with the offio ia l 
team generated fresh problems which had to be tackled* or 
revealed fresh loopholes which had to be covered. The 
ultimate draft that has emerged may hopefully be regarded 
as in its  final shape which, after the usual touch-up by 
the Stute’ s legislative department, would be found f i t  for 
introduction in the State legislature.



I I I . SCHEME OF THE DRAFT B ill.

1. Broad Outline o f the Draft B i l l

In the Chief M inisters' Conference held in 1980, a 
suggestion was made that the Law Commission o f India may he 
requested to  prepare a draft o f a sales tax law which could 
be used as a model by the States while, bringing about reforms 
in th e ir  own sales tax laws. No such model is , however, as 
yet ready. In the present exercise , th erefore , the schemes o f 
the ex istin g  sales tax laws in d iffe re n t States, the Central 
Sales Tax Aot and, more p a rticu la r ly ,th e  Income Tax Act, 
1961 have been re lie d  on. It may be mentioned that the 
Income Tax Act, 19&1 is  i t s e l f  based on a dra ft prepared by 
the Law Commission in i t s  12th Report. In i t s  61-st Report 
which deals with certain  problems re la tin g  to sales tax, the 
Law Commission seem to  have considered the provisions in the 
Income Tax Act- as a sort, o f model in regard to  penalty 
provisions.

As mentioned e a r lie r , the present Acts in fo rce  in the 
State are not divided into Chapters and the arrangement o f  the 
sections is  not en tire ly  sa tis fa cto ry  e ith er. To fa c i l i t a t e  
easier understanding o f  the law, the Act has to  be divided 
into Chapters, each Chapter dealing with a p a rticu la r  aspect 
o f the law and one Chapter leading to  the other in a smooth 
lo g ic a l  flow , xt may be mentioned that, pointing out a 
sim ilar defect in the Tamil Nadu General Sales Tax Act, the 
iCaiwar Committee had recommended that tfye Act should be 
s p l i t  up into C h a p t e r s .T h e  Draft B i l l  seeks to divide the 
proposed consolidated Act in to  the follow ing Chapters;
----- —.......... .—..-...- ---- -*»- -.... -.... . ....: •

1 /  S. R. Kaiwar -  Report o f  the Tamil Nadu Sales Tax 
Committee (O ct., 1978) -  para 15.12.



Chapter Subject
Chapter I Prelim inary
Chapter II Tax A uthorities, Bureau, Tribunal and 

Settlement Commission ,
Chapter III Incidence and Levy o f Tax
Chapter IV R egistration  o f  Dealers
Chapter V ' Return, Assessment, Re-assessment and 

R e ctifica tio n
Chapter VI Charge o f  Interest and Imposition o f 

Penalty - '
Chapter VH Payment, C ollection , Recovery and Refund 

o f  Tax or Other Sums
Chapter VIII Appeal, Reference, Revision and Other 

R e lie fs
Chapter IX Settlement o f  Cases
Chapter a Accounts, Inspection, Search and Seizure, 

R estriction s on Movement o f Goods and 
Power to  Call fo r  Information

Chapter XI R esp on sib ilit ie s  and L ia b il it ie s  o f  a 
Dealer in Special Circumstances

Chapter XII Offences and Prosecution
Chapter XIII M iscellaneous.

There w ill toe s ix  Schedules to  the Act -  A to  F. Schedule F 
w il l  incorporate a se lf-con ta in ed  code fo r  recovery o f  tax on 
the income tax model. The other Schedules l i s t  out goods 
which are exempt or which are taxable at d iffe re n t points 
and* in the la t te r  case? a lso  s p e ll out, the rates wherever 
these are not provided in the main Act.
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2. Title. Commencement. Extent and Definitions

In the traditional style, the very fir s t  Chapter with 
the heading ‘Preliminary’ incorporates provisions relating to 
t it le , extent and commencement of the Act and also the 
general definitions relevant for the purposes of the Act.
A number of new definitions have been added to help orystalliye 
the meanings of specific terms used in the Act, Some of the 
existing definitions have been modified in the light of the 
changes that are necessary in the substantive law. These 
would be dealt with while discussing the jpeleW i sub&tantive 
provisions. The following flew definitions h&ve been added:

Additional Commissioner;
appointed day;
assessment;
company;
director;
firm, partner and partnership; 
last point of purchase; 
last point of sale;

Official Gazette ; 
person;
place of business; 
principal officer; 
public servant; 
purohase; 
rules;
Settlement Coatsission; 
taxable goods;
Tax Recovery Officer;
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ihfc
the State Government; 
turnover o f purchases; 
turnover o f  sa les ; 
warehouse; and 
works contract.

Some o f the ex istin g  d e fin it io n s  in the d iffe re n t laws have 
been omitted as they would not f i t  in with the scheme o f  the 
revised draft or as they would get substituted by certa in  other 
d e fin ition s  in the revised  d ra ft.

V

3. lax-Authorities, etc,

Chapter II of the draft B ill deals with administrative 
authorities, etc, Under the West Bengal Sales Tax Law, the 
Commissioner is constituted as a sort of suprefflf authority 
exercising multiple functions under the statute ** asf§pem§fltt 
review and revision -  apart from administrative powers as the 
head of the organisation. A coordinate authority designated as 
Additional Commissioner came into being only long after the 
Bengal Finance (Sales Tax) Aot, 1941 was passed, by an amendment 
made in 1951. the Commercial taxes Tribunal was set up only in 
1973. The other authorities under the Apt, whether executive 
or appellate, have no statutory status or functions. They 
derive their authority only as delegates of the Commissioner. 
Prims facie this state of the law would seem to be unsatisfac- 
tory. The Commissioner exercising such multiple functions, 
though through different sets of delegates, is not <iuite 
consistent with the principle of the separation of the 
judiciary from the executive which principle is  rooted in one 
of the basio requirements of natural justice. Ohder the Incom*
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Tax Act and the sales tax laws o f many other States, the 
a lloca tion  o f functions is  spe lt out in the statute i t s e l f  
and provision  has also been made to  bar any interference with 
the ju d ic ia l d iscretion  o f  an appellate authority by an execu
tive  authority. The o f f i c i a l  team, however, expressed the 
view that the arrangement which has worked s a t is fa c to r i ly  fo r  
over four decades should not be disturbed. In actual fa c t , 
functional a lloca tion  has been achieved through the ru les and 
probably not much grievance can be made o f the fora  o f the law 
in the abstract. Introduction o f  any refora  in th is  regard 
w ill  a lso require extensive redra fting o f p r a c t ic a lly  every 
provision  o f the Act. Hence, no departure has been made in 
the revised d ra ft from the present pattern in regard to  the 
provisions re la tin g  to tax au th orities .

One techn ical in firm ity  in the ex istin g  pattern needs* 
however, to be pointed out. The power to delegate functions 
to  the lower au th orities is  with the Commissioner* The Riales 
are, however, framed by the State government. In the ru les 
the au th orities by whoe diverse functions are a ctu a lly  p erfor
med w ill  have to be sp ec ified  as otherwise the taxpaying 
public Would find  compliance with the requirements o f  the law, 
p a rticu la rly  the procedural ones, extremely d i f f i c u l t ;  but the 
framing o f rules precedes delegation  by Commissioner and not 
v ice  versa. I f  ru les are made f i r s t  i t  would amount to the 
State government exercising powers o f delegation  which i t  does 
not have under the statute, It may therefore be advisable to  
confer on the State government the power o f delegating the 
Commissioner's powers to the lower au th orities  concurrently 
with the Commissioner himself# A provision  to th is  e f fe c t  
may be made when the B il l  in i t s  f in a l form is  drafted* The 
Bureau o f Investigation  is  m  ex is tin g  organisation. The
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Settlement Commission is ,  however, a new concept borrowed 
from the Income Tax Act. The Gujarat Sales Tax Law also 
provides fo r  the settlement o f  sa les tax cases by an indepen
dent body known as the 'Settlem ent Commission*; The p rov i
sions in Chapter II  o f  the dra ft B il l  re la te  only to the 
Constitution o f the Commission. The sections governing the 
functions o f  the Commission would appear in a la te r  Chapter.

,4* Incidence and Lev.v o f Tax

Chapter I I I  o f  the draft containing the charging 
provisions is  by fa r  the most important part o f the draft B i l l  
from the conceptual angle. It is  in th is  Chapter that the 
suggestions made by the Study Committee and the NIPFP team are 
b u ilt  in and the integration  o f  the d iffe re n t  tax laws 
currently  in force  in West Bengal achieved. Under the ex istin g  
laws, the sales tax at the la s t  point (LP) is  the most 
important levy, though a tax at the f i r s t  point (FP) is  a lso  
levied  on certa in  commodities. These apart, there are a lso 
m ultipoint (HP) le v ie s , a purchase tax on certa in  commodities, 
a surcharge, an additional surcharge and a turnover tax in 
high turnover cases. There are a lso  exemptions with reference 
to  commodities, dealers and transactions. The Study Committee 
has recommended preservation o f th is scheme subject to  the 
a b o lition  o f  the surcharge and the additional suroharge and 
the consolidation  o f the m ultifarious rates in to  fiv e  or  s ix .
On the other'hand, the NIPFP team has suggested that the FP 
tax should be the predominant form o f  taxation while a tax at 
the XiP may be lev ied  only in respect o f commodities which are 
produced by a large number o f  dealers and have a high propor
tion  o f value added at the intermediate stages. Though the

i ■



NIPFP team has expressed i t s e l f  against a MP levy, i t  has 
suggested as an a lternative that a WO? tax may be lev ied  at a 
low rate. Both the Study Committee and the NIPFP team are 
agreed as to the need fo r  having exemption# and the need to 
have reasonable exemption lim its  in respect d f turnover; both 
agree on the need to have a tax on purchases in certa in  oases. 
From the procedural angle, both recognise the need fo r  having
& system o f  reg is tra tion  and declarations though the NIPFP 
team has expressed a preference fo r  the exercise o f adminis
tra tive  checks in a regular and s c ie n t i f ic  manner over the 
present system of in s istin g  on furnishing o f declarations on 
security  printed forms which creates a considerable amount o f  
harassment to  the taxpayers and additional work fo r  the 
adm inistration and opens up avenues o f m alpractices and 
corruption. There is also no quarrel about the rfeed to  abolish 
surcharges. However, the NIPFP team is fo r  the abolition  o f 
the high turnover tax while the Study Committee is  fo r  
retain ing i t .

/
From the point o f view o f  drafting the oharging 

provision s, the divergence between the approach o f the NIPFP 
team and that o f  the Study Committee is  not very material.
The charging sections w ill  in e ith er case have to  provide fo r  
a tax at the FP on oertain  commodities, a tax at the IP on 
certa in  commodities, a tax at every point in the case o f  
certa in  others and also a purchase tax in certa in  cases. 
Exemptions have also to be provided. The provisions have, 
therefore,been drafted in such a way as to f i t  in with e ith er 
view. The divergence in views would assume importance only 
when the Schedules, which would l i s t  out the a r t ic le s  and the 
rates o f  tax applicable to them, are drafted. For that, the
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identification of the commodities on which tax is  to be levied 
at one or more points has to be done by the Administration, 
Similarly, a decision on the rates of tax has also to be taken 
by the Administration. In the present exercise, th# Schedules 
have been drafted tentatively based on thfe existing clfesaifi- 
cations and rates. These will require redrafting by the 
Administration on the basis of deoisions to be taken by the
Government on the recommendations of the Study Committee and
the NIPFP team. At that point of time, there might be the 
need for a further dialogue between the NXPfP and the 
Administration. Similarly, in the case of declarations, both 
the NIPFP team and the Study Committee recognise the need for 
checks to prevent fraudulent claims. The difference of views 
is only on the nature and extent of the checks to be provided. 
Here again, the law can be worded in such a way as to leave 
the details to the rule-making authority which would come on
the scene only at a later stage.

As regards high turnover tax (HTT), i t  would be a 
self-contained provision which could be omitted i f  the 
Government decides to accept the NIPFP team's recommendation 
for its  abolition. Pending a final decision on this, a 
suitable provision is incorporated in the revised draft.

An important development on the sales tax front in 
redent years is the Forty Sixth Amendment to the Constitution 
of India whioh received the assent of the President on 
2.2.1983. As mentioned earlier in this Report, this amendment 
is  aimed at evenooming certain d ifficu lties caused by a 
series of decisions of the Supreme Court giving a very narrow 
meaning to the word 'sa le1 as used in entry 92A of the Union. 
List and entry 54 of the State List in the Seventh Schedule to
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the ^ n s iitu tio ja  o f India as a resu lt o f  which several types 
o f  tranBactions on which some States were already charging 
sales tax became u ltra  v ires o f the S tates ’ le g is la t iv e  powers. 
In b r ie f ,  the amendment to  the Constitution brings transfers 
o f property in goods involved in the fo llow in g  types o f 
transactions within the le g is la t iv e  competence o f the States 
fo r  charging sales tax*

( i )  non-contractual transfers?
( i i )  works con tract;

( i i i )  h ire purchasej
( i v )  tran sfer o f righ t to use;

(v )  supply o f goods by unincorporated clubs and 
association s to  members; and

(v i )  supply o f  food and drinks in h otels  and 
restaurants.

I t  may be mentioned that the amendment to  the Constitution 
does not a lte r  the concept o f sale under the Sale o f Goods Act 
as interpretted  by the Supreme Court. It  merely extends the 
le g is la t iv e  powers o f  the States to  levy sa les or purchase tax 
on transactions which are not s t r ic t ly  ’ sale* or ‘ purchase’ 
under the law. The con stitu tion a l amendment does not bring 
about an automatic charge o f sales or purchase tax on these 
transactions. That is  l e f t  to the States themselves to  be 
achieved by a conscious enlargement o f the concept o f  sale 
under th eir respective sa les tax laws. This is  why an amend
ment o f  the d e fin it io n  o f  the term ’ s a le 1 becomes necessary in 
the sales tax law o f West Bengal5, Accordingly, an enlarged 
d e fin ition  o f  the term ’ s a le r is  incorporated in  the draft 
B i l l ,  Cprrreeponding changes have, a lso  been made in the 
d e fin it io n  o f  'dealer**
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Some fears have been expressed in some quarters that 
the levy o f sales tax on the tran sfer o f property in goods 
involved in a works contract might have a cascading e f fe c t

*

when there are sub-contractors fo r  parts o f the main contract 
resu ltin g  in the undue in fla t io n  o f p ro je ct  costs  which might 
adversely a ffe c t  the cc + estimates o f the E'ive Year Plan, as 
a large chunk o f development p ro je cts  is  in the State sector. 
While there is  some truth in th is , i t  has also to be kept in 
mind that the immunity from sales taxation which works 
contracts started enjoying a fter  the Supreme Courts decisions 
had thrown the doors wide open fo r  avoidance o f sales tax by 
giving the colour o f a works contract to transactions 
e ssen tia lly  in the nature o f a sa le . For example, the sale o f 
large and c o s t ly  items lik e  ships or heavy machinery or 
veh icles can be ea s ily  passed o f f  as a works contract by the 
s e lle r  undertaking to erect the item at the s ite  indicated by 
the buyer instead o f supplying to the buyer the fin ished  
product. The Constitution has been amended mainly with the 
ob ject o f helping the States to  plug th is  loophole in the law. 
I f  advantage is  not taken o f the con stitu tion a l amendment by 
bringing about a corresponding change in the concept o f sale 
under the sales tax law, there would be substantial lo ss  o f  
revenue to the State whicii would no le ss  adversely a f fe c t  the 
planning e ffo r ts  o f  the State. Hence* works-contract cannot 
altogether be l e f t  out o f  the sales tax net. As regards the 
cascading e f fe c t  o f  cumulative taxation when there are sub
contracts, the fears may turn out to be unfounded as the tax 
is  not on the en tire  value o f the contract or sub-contract but 
on the value o f  the goods the property in which is  transferred 
as part o f  the works con tract. Even when there are sub
contractors, the law o f bailment would probably come to the 
rescue o f  intermediate transactions as the property in the
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goods used in the works contract could be considered as passing 
to! the contra©tee on ly  when the main contract is  completed. 
However, as at th is  stage i t  may not be p ossib le  to  p red ict 
exactly  as to  .how the executive au th orities  and courts would 
interpret such a law, i t  is  considered desirable to  build  in 
a safeguard by providing fo r  the set o f f  o f  any tax paid in 
the course o f  the sub-contract against the tax l ia b i l i t y  which 
would arise  when the main contract is  completed. A provision  
to th is  e f fe c t  has therefore been included at the appropriate 
place in the dra ft B il l .

The o f f i c i a l  team mentioned that the State Government 
was not in favour o f  taxing transactions o f  unincorporated 
clubs and association s with th e ir  members and expressed the 
view that the enlarged d e fin it ion  o f 's a le r need not cover such 
transactions. However, a fte r  d iscussion , such dealings have 
also been included in the d e fin it io n  o f sa le  fo r  two reasons. 
F irs t , certa in .recen t decisions under the Income Tax Act seem 
to ob litera te  the d is tin ction  betweien incorporated clubs and 
unincorporated clubs and apply the p rin cip le  o f mutuality to 
both a lik e  by invoking the ancient doctrine o f p iercin g  the 
corporate v e il fo r  establish ing the id en tity  between an 
incorporated club and its  members. D if f ic u lt ie s  might arise  
under the sales tax law; in future, p a rticu la r ly  i f  the law 
discrim inates between incorporated and unincorporated clubs in 
the m atter.of taxing th e ir  dealings with th e ir  own members. 
Second, -it  might be more prudent from an adm inistrative angle 
to rope a l l  such transactions -into the tax net in the f i r s t  
instance and then to proceed to  grant se le ct iv e  exemptions by 
n o tifica tio n .
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The basic charging p rov is ion sh a ve  been built...into 
three sections in the draft B ill;. Section' 9 with the marginal 
heading 'Incidence of tax ' provides the charge of tax on sales 
and purchases and re la tes  l i a b i l i t y  and it s  cessation  to the 
' taxable quantum' a d e fin ition  o f which is  included in the 
section  - i t s e l f .  . As suggested by- the ;NIPj?P team, the taxable- 
quahtuffl in respect ;o f  the genert.l oategory o f  d ea lere , is  , 
placed at 2 lefch, rliow^r’-'exelB|)t.ibn; ; ;# i l '
lim its , “are Jrjft'&dfcfbca -for .sp ecia l :C & te g o ^ id ^ ^ i^ g ^ F s  lik e  
importers or manufacturers and fo r  sp ecia l categories* o f  goods 
lik e  Schedule B goods or n o tifie d  Schedule D goods which would 
be taxed at the f i r s t  point o f sale within the State. .

Section 10 with the marginal heading ’ levy of ta x ’ 
spellsout the points at which goods l is te d  in the d iffe re n t 
Schedules would su ffe r  tax. The section  a lso  provides the 
detailed  mechanies o f determining the taxable turnover. This 
d e fin it io n  is  c lo s e ly  linked with the general d e fin ition s  o f 
'turnover o f s a le s ',  'turnover o f purchases', ’ sa le p r ice ' and 
'purchase p r ic e ' in the d e fin it io n s  section. (Section  2),. The 
broad scheme o f  the levy as incorporated in section  10 o f  the 
draft B il l  is  as fo llo w si

a. Sales tax

( i )  a ?P levy on Schedule B goods

( i i )  a IP levy on Schedule C goods, i . e . ,  goods which 
are declared to be o f sp ecia l importance in 
in ter-S ta te  trade or commerce under section  14 o f 
the Central Sales Tax. Act, 195.6? . .....

( i i i )  a HP levy  on Schedule D goods?



( i v )  :a, low. KP.- 33x1.; Mat*.-of the goods lia b le  0̂ tax 
at J1?  { f o r  curbing evasion o f  FP tax in certain  

-evasion-prone goods);

(v ) tax on tran sfer o f righ t to use; and

(v i )  tax on goods used 'in  a works con tract.

b. Purchase tax

( i )  a LP levy  on purchase o f Schedule E goods; and

( i i )  a purchase, tax fo r  dealing with cases o f misuse 
o f lower rate b en efit .

c « Stock tax. Leviable on discontinuance, e t c . ,  fo r  
containing tax avoidance.

d. High turnover tax. As mentioned e a r lie r , the NIPFP 
team has recommended a b o lition  o f th is  levy. A self-con ta in ed  
provision  is  included in the d ra ft B i l l  which could be emitted 
i f  the State Government decides to accept the recommendation.

One point which was discussed at some length with the 
o f f i c i a l  team was the mechanics o f avoiding levy  of tax on tax 
by excluding the tax element from the taxable turnover. In 
the ex istin g  law, th is  is  sought to be achieved by modulating 
the taxable turnover re la tin g  to d iffe ren t ca tegories o f goods 
lia b le  to  tax at d iffe re n t rates by d iffe re n t p ercen ta ges .^
The o ffic ia 3 . team.admitted that th is  was a cumbersome procedure 
necessilfeating Jjequejpt ^ e 6^»e®ts. to  the law. The Central 
Sales Tax. Act seeks sacihiei^ i,thi^ by applying the follow ing

1 / Section 5 (2 ) o f  the :Bengal Finance (Sales Tax) Act, 1961.
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mathematical formula fo r  reducing the taxable turnover so as 
to exclude th§ sales tex e lem en t.^

ra te  of tax .o. aggregate o f sale price  
100 + rate o f tax

A mathematical formula looks somewhat out o f  place in a* 
statute and does not f i t  into the tra d ition a l drafting  s ty le .
In the draft B il l  the same e f fe c t  is ,  th erefore, sought to be 
achieved in a more le g a l is t ic  sty le  in the d e fin ition  o f 
's a le  p r ic e '.

Section 11 provides the rates o f tax, su b -section (1) 
making a reference to the detailed  rate structure in the 
Schedules and sub-section  (2 ) sp e llin g  out the sp ecia l lower 
rates applicable under sp ecia l circumstances. Section 12 deals 
with tax fre e  goods while, section  13 con fers the power on the 
State Government to  grant se le c t iv e  exemptions by n o t if ic a t io n  
in the O f f ic ia l  Gazette. Section 14 c lo th es  the State 
Government with powers to  amend the Schedules which contain 
l i s t s  o f goods taxable at d iffe re n t poin ts, by adding to or 
omitting from any Schedule any entry or en tries or by transpos
ing an entry or en tries from one Schedule to another. Such a 
power, which generally  a l l  sa les tax laws con fer on the 
Government, would elim inate the need to approach the le g is la 
ture every time a change is  contemplated. Section 15 is  a new 
provision  which casts  the burden o f pi’oo f on the dealer fo r  
proving his claims re la tin g  to exemption, concessional rate o f 
tax, e tc . In sub-section  (2 ) a geheral provision  has been 
included to enable the State. Government to prescribe, the nature

1_/ Section 8A o f  the Central Sales Tax Act, 1956 inserted 
by Act 28 o f  1969 with retrospective  e f f e c t .
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o f  documentary evidence which a dealer w ill  have to  furnish in 
supjM'rt-^&f eac'fa dla-ims*. The present system o f having to 
furnish declarations on secu rity  printed forms seems to have 
cast uri&tie burden both on the taxpayers and on the administra
tion . The N!£P&P team has recommended the elim ination o f the 
need to  furnish such declarations to the extent p oss ib le . The 
mandatory provisions of the ex istin g  law re la tin g  to furnish
ing o f Stfeh declarations have therefore been omitted in the 
draft B i l l ,  The general provision, in sub-section  (2 ) o f 
section" 'would enable the Govtriupient to introduce simpler 
systems.

5. R egistration  o f Dealers

Chapter IV consolidates and incorporates a l l  the 
provisions re la tin g  to reg istra tion  of dealers. The NIPFP team 
has observed that the f a c i l i t y  o& v©Iuntary reg istra tion  
allowed to the dealers is  susceptib le to  large scale misuse and 
shouldstherefore ,be re s tr ic te d  to manufacturers only. The 
o f f i c i a l  view seems to be, however, that the withdrawal o f th is  
f a c i l i t y  would put a large number o f  persons commencing 
business or setting up small acale industries to unnecessary 
hardship as they would not be able to  show that they are 
manufacturers at that stage. I t  is  also f e l t  that gettin g  
p oten tia l taxpayers on the reg isters  even before they have 
expeedeffil the normal taxabiet quantum would be an advantage from 
the administrative poin t o f  view. As pointed out by the NIPFP 
team i t s e l f  in a n o th e r  con text, misuse can be b etter d^alt with 
through adm inistrative checks. ^he provision, re la tin g  to 
voluntary reg is tra tion  has ,therefore ,been reta iled  in  the draft 
B il l  but th<? power has been given to the Commissioner to cancel 
the c e r t i f ic a te  o f  regi©tr^f€fcn a fte r  enquiry. The provisions 
relating..- to  fu rn ia ^ n g  o f  secu rity  'have a lso  been rationalised  
keeping in view suggestions o f  the NIPFP team.,
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Chapter V o f  the dra ft B il l  dee,Is,. with assessment 
procedures. The follow ing recommendation? o f the NIPFP team 
have been given e f fe c t  in the provisions included in .the 
draft B ills

( i) discontinuance o f the monthly, and quarterly 
returns and having an annual return,only»

( i i )  monthly tax payments to be supported only, by 
a b r ie f  statement o f  turnover instead o f 
formal return; and

( i i i )  the introduction o f a summary assessment proce
dure with provision  fo r  sample or se le ct iv e  
scrutiny and reassessment of cases summarily 
assessed.

Apart from implementing the recommendations of the 
NIPFP team, a number o f •other reforms have a lso  been introduced. 
The manner o f  signing and verify in g  returns is  sought to be 
spelt out in the law i t s e l f .  The provisions re la tin g  to 
reopening o f  assessments have been ra tion a lised  and stream
lin ed . The time lim it fo r  the completion o f an assessment is  
sought to be Reduced from the present four years to three 
years. Eventually, i t  should be p ossib le  to bring i t  down to 
two years. The fear o f assessments getting  barred by time 
always haunts the assessing o f f ic e r s .  The^position under the 
Income Tax A c t :is  sim ilar and Courts have held that, i f  an 
assessment gets barred:by time, even the tax already co lle c te d  
by way o f  deduction at source, advance tax or self-assessm ent 
should be refunded to the ass,esste. There seems to be no 
rationale behind refunding even the admitted tax merely fo r  the 
lapse on the part o f  an o f f i c i a l .  In the Bombay Sales Tax Act, 
there is  a provision  which saves such s itu ation s. Talcing a cue

6. Assessment Procedures



from that, a provisiOB h^s been inserted in the draft B il l  
providing that i f  ho assessment is  made on the basis o f a 
return duly f i l e d  within the statutory time lim it set fo r  the 
completion o f  the assessment, 'the assessment shall be deemed 
to have been made on the basis o f  the return on the la s t  day 
when the assessment ought to have been made under the law.

Another new provision  that has been inserted in the 
draft B il l  is  ̂one enabling the Commissioner to  determine by 
way o f composition a lump sum payment in lieu  o f tax instead 
o f going through the form a lities  o f an assessment. This power 
would, o f  course, be exercisable  subject to safeguards to be 
provided under the Rules; A sim ilar provision  ex ists  in the 
Delhi Sales Tax Actl^ and the sales tax laws o f some other 
States. A section  has also been inserted con ferring power on 
the Commissioner to r e c t i fy  mistakes apparent from the record. 
Under the e x is t irg  law, th is  is done by exercising the power 
o f review,

‘the reduction in the time lim it fo r  the completion o f  
assessments w il l  help spefed up the d isposal o f assessments.
With.tdi# introduction  o f t;he summary assessment scheme and the 
introduction  o f  a p rov ision  fo r  composition o f  taxes and the 
consolidation  o f  the several tax laws into one which would 
eliminate the need to make m ultiple assessments in the same 
d ea le r 's  case, i t  may be expected that a d rastic  reduction in 
the work load wo.uld be achieved. A reduction in the time lim it 
fo r  completion o f  assessment should not then create any; serious 
adm inistrative problem. The in -b u ilt  safeguard in the form o f 
a provision  ,fo r  the deefee.d completion o f a s s e s s 
ment,s on■'%&*?: la s t  day of the, lim ita tion  period would completely 
elim inate the p o s s ib i l i t y  e f  any lo ss  Of re^etrae,
.O'1111 1|V| W>»«i mm i «■■»% H t , ;

y  The Dfclhi ,Salfc@.Tax Act, 1975.
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7. Interest and Penalty

In the ex istin g  laws in fo rce  in West Bengal, the
penal provis ions are scattered  through the length and breadth

1 /o f the statu tes.—' The in terest provisions in the laws are 
o f recent o r ig in  having been inserted by the WB Act *.Y o f 1983 
w. e . f .  1 .1 0 .1 9 8 3 .^  In the draft B i l l ,  the provisions re la tin g  
to charge o f in terest and imposition o f penalties have been 
consolidated in one Chapter, section  28 dealing with charge of 
in terest and section  29 dealing with pen a lties . The 
provisions relating  to charge o f in terest have been stream
lined in the lig h t  o f  the recommendation of the NIPFP team.
The proposed provisions envisage a tw o-tier  charge o f 
in terest, f i r s t  on the short f a l l  in the voluntary payments 
upto the assessment stage and second in respect o f  the delay 
in paying the assessed dues. The provisions have been so 
worded that in terest is  chargeable fo r  completed English 
Calendar months only.

The rate o f in terest has been placed at 18 per cent 
•per annum which roughly accords with the rate o f  in terest 
charged by commercial banks on th e ir  lendings. Under the 
Income Tax Act, the corresponding in terest rates have been 
recen tly  raised from 12 per cent to  15 per cent per annum.
The rate o f in terest chargeable under the ex istin g  sales tax 
law in West Bengal is  24 per cent which appears to  be too high 
and may be construed as penal and not as compensatory in terest 
by the Courts. Contumacious conduct on the part o f  the 
taxpayer is  b e tter  dealt with by levy o f a -penalty than by

1/  Sections 5A, 5B(1 )U ) ,  5B(1 ) ( b ) r 11 (1 )Y 11 fed ), 11 ( 2F),
11 (2g)» 11 (4B) and 20a. o f the Bengal Finance (Sales Tax) 
Act, 1941 *

2 / Section 10A o f  the Bengal Finance (Sales Tax) Act, 1941 
and section 8A of the West Bengal Sales Tax Act, 1954.
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charging usurious rates o f in terest. Orders charging interest 
would be non-appealable unlike penalty orders and i t  is 
necessary to  preserve th e ir  compensatory character. However, 
there, could always be cases o f hardship deserving r e l ie f  and 
for  th is  a provision  is  sought to be inserted elsewhere 
conferring the power in the Commissioner to reduce or waive 
in terest in appropriate cases subject to  ru les and guidelines 
to be provided. The penalty provisions have also been 
ra tion a lised  and rearranged. An important reform sought to be 
introduced is  the imposition o f  a time lim it o f two years fo r  
in it ia t io n  o f penalty proceedings a fter the completion o f the 
assessment proceedings. In the Income Tax Act the requirement 
is  that penalty proceedings should be in it ia te d  in the course 
o f the assessment proceedings, and th is  has been found to 
cause d i f f i c u l t ie s .  Setting a time lim it fo r  completion o f  
penalty proceedings is  p o in tless  as the assessments to which 
they re la te  would be disputed in appeals, references, e t c . , 
which may take years to reach f in a lity . The imposition o f a 
time lim it fo r  completion w ill  only force  the o f f ic e r s  to go 
ahead.with imposing penalties  without waiting fo r  the resu lt 
o f  the appeal, e t c . ,  against the assessment. This would 
generate infructuous l it ig a t io n  and administrative^work.

8. Payment. C ollection , Recovery and Refund o f Tax, e tc .

The provisions re la tin g  to payment o f tax , c o lle c t io n  
procedures, coercive  recovery, o f tax and refund o f tax have 
been consolidated, amended and grouped in Chapter VII o f the 
draft B i l l .  The Chapter opens with section  30 which provides 
fo r  the rounding o f f  o f the taxable turnover and the amount in 
which in terest is  to  be charged or  paid in to  whole m ultiples 
o f  one hundred rupees and tax, penalty and other sums into
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whole rupees. The provisions re la tin g  to  the issue of demand 
notice  and the due date fo r  the payment o f tax and those 
re la tin g  to c o l le c t io n  o f tax have been ration a lised ; As 
regards coercive  recovery o f  tax, the ex istin g  law provides 
fo r  the recovery o f tax in the manner provided fo r  the 
recovery o f arrears o f land revenue under the Bengal Public 
Demands Recovery Act, 1913 (Act I I I  o f 1913). The recovery 
work is  entrusted to  a separate C ertifica te  Organisation. In 
the Indian Income Tax Act, 1922, the recovery procedures used 
to  be sim ilar. The Law Commission^ was o f the view that a 
uniform and se lf-con ta in ed  code o f recovery o f taxes would be 
most conducive to  e f f ic ie n t  tax recovery. Accordingly, the 
Income Tax Act, 1961 when enacted embodied in i t s e l f  a s e l f -  
contained tax recovery code forming part o f i t  as i t s  Second 
Schedule. A departmental machinery was a lso  created to  
operate these provision s. Of course, unlike in the case o f  
income tax, in the case o f  sa les tax, the problem o f  m u ltip li
c i t y  o f  State recovery laws and recovery procedures is  not 
there. Yet, the advantages o f having the recovery provisions 
as part o f the Sales Tax Act fo r  both the tax adm inistration 
as a lso  the taxpayers and the tax p ra ctition ers  are very 
c lea r . The Study Committee had recommended the enactment o f a
separate sa les tax recovery code and the tax adm inistration in

t
the State a lso  favours a break away from the ancient Bengal 
Public Demands Recovery Act. Accordingly, the provisions 
re la tin g  to  tax recovery have been b u ilt  into the draft B i l l ,  
the deta iled  ru le? fo r  coercive  recovery being incorporated in 
a separate Schedule -■ Schedule J? so as not to c lu tte r  up the 
main sa les  tax enactment. The Schedule has been drafted on the 
basis o f  the income tax model as suggested by the Study 
Committee.

U  law Commission o f  India -  Twelth Report, para 80.
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The Study Committee has also suggested that a p rov i
sion she’jId be inserted in the law rendering void transfers o f 
property during the pendency o f proceedings; Such a provision  
e x is ts  in the Income Tax Act and the provisions were tightened 
up on the basis of the Vi&nchoo Committee* s recommendations.^ 
The o f f ic e r s  comprising the o f f i c i a l  team expressed the fear 
that a provision  lik e  this, might render normal trade transac
tion  d i f f i c u l t  or suspect. Adequate safeguards are provided 
in the section  so that honest commercial transactions are not 
in any way a ffected . F irs t , .stock-in trade is  t o ta lly  
excluded from the purview o f the provision s. Only land, 
build ings, machinery, p lant, motor veh icles , shares, secu rities  
and FDs in banks# that is  to say, fixed  assets as d is tin ct  
from flo a tin g  assets, come within its  m ischief. Cash and bank 
accounts do not get frozen . Second, the provision  does not 
apply when the-value o f  the asset charged does not exceed 
Hs 20,000 or the tax, penalty, e t c . ,  involved does not exceed a 
lik e  amount. Third, transfers fo r  adequate consideration  
without the transferee having any n otice  o f the pendency o f  
tax proceedings against the transferor are expressly saved 
from the charge. And la st  but not the lea st  any transection 
not fa l l in g  within the exceptions mentioned above can also be 
put through with the express permission of the Commissioner.
The provision  as drafted is  meant to combat frudulent transfers 
o f  property resorted to fo r  defeating the. claims o f  the 
revenue and are not capable o f  being put to  indiscrim inate 
misuse.

1 /  Section 281 o f the Income Tax Act as amended by the
Taxation Laws (Amendment) Act, 1975 w .e .f .  on the basis of 
the recommendation No. 220 o f  the D irect Taxes Enquiry 
Committee (1971)* Final Report -  para 4 .43.
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There is  a provision  in section  35 o f the dra ft B i l l  
providing that the Tax Recovery O ffice r  shall not entertain  
any ob jection  against the c e r t i f i c a t e  issued against a 
defau lter. Some o f  the o f f ic e r s  in the o f f i c i a l  team f e l t  that 
th is proh ib ition  was rather too sweeping and the Tax Recovery 
O fficer 'sh ou ld  be given powers to  review the correctness o f  
the c e r t i f ic a te .  In c e r t i f i c a t e  proceedings, the c e r t i f ic a te  
o f f i c e r  merely ca rr ies  out the mandate o f  the o f f ic e r  who 
issues the c e r t i f i c a t e ,  namely, the Commissioner. I f  the 
defaulter has any ob jection s as to  the correctness o f the 
c e r t i f ic a te ,  i t  is  open to  him to  make appropriate representa
tions to the Commissioner and have the c e r t i f i c a t e  duly 
correoted . He cannot ask the Tax Recovery O ffice r  to  s i t  in 
judgment over the determination of l i a b i l i t y  by the 
Commissioner which is  re a lly  the function  of the appellate 
hierarchy. The law as drafted con fers on the Commissioner the 
power to amend or cancel the c e r t i f i c a te  or grant time fo r  the 
payment o f the tax involved. Granting any power o f review to 
the Tax Recovery O ffice r  in respect o f  the c e r t i f i c a t e  would 
only in terfere  with the functions o f the Commissioner and the 
appellate au th orities .

A suggestion was made that the contemplated depart
mental set up fo r  tax recovery should Operate only in Calcutta 
and in the rest o f  the State the Bengal Public Debt Recovery 
Act should continue to  operate. Such duality  w ill  be hardly 
conducive to e ff ic ie n c y  or e ffe ctiv en ess  and would throw an 
undue burden on the o f f ic e r s  who w ill have to fam ilia rise  
themselves with two sets p f laws and procedures.
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The question was also discussed with the o f f i c i a l  team 
as to whether pending actions should a lso  be transferred to 
the departmental recovery, machinery' when the new law comes 
in to  e f fe c t .  It was agreed that i t  would be in the best 
in terests  o f  both the taxpayers and the administration i f  the 
pending c e r t i f ic a te s  are disposed o f under the old law. 
Transfer o f c e r t i f ic a te s  would en ta il avoidable paper work; and 
would tend to delay recovery o f tax in the relevant cases. No 
provision  has, therefore, been made in the draft B il l  fo r  
bringing over the c e r t i f ic a te s  already issued under the old 
laws into the new scheme.

' A provision  has been,made in the dra ft B il l  settin g  a
time lim it o f three years fo r  commencing recovery action .
Some o f the o f f ic e r s  in the o f f i c i a l  team f e l t  that there 
should be no such time lim it . The absence o f  a time lim it fo r  
an adm inistrative action  would promote lethargy on the part o f 
the adm inistration. As the time lim ita tion  is  exclusive o f 
any stay granted by a competent authority there should be no 
d i f f i c u l t y  at a l l  in commencing some recovery action (not 
n ecessarily  completing i t )  within the statutory time lim it.
In fa c t , three years provide more than adequate time fo r  
taking action and, in due course, i t  should be p ossib le  to 
bring down the statutory lim itation  period, to  two years. After 
a l l ,  the a ltern ative , though cumbersome, procedure o f resort
ing to c i v i l  action fo r  tax recovery is  always open to  the 
Government fo r  a period o f s ix ty  yeara. There ca n ,th ere fore , 
be no loss  o f revenue arising from re s tr ic t in g  the time lim it 
fo r  recovery action .
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Another new provision  inserted in the dra ft B il l  seeks 
to confer the power to make a p rov ision a l attachment o f the 
assets o f the dealer during the pendency o f  proceedings, fo r  
protecting the in terest o f the revenue. This provision  is  
complementary to the one discussed e a r lie r  which creates an 
automstic charge cn certa in  assets when proceedings are 
pending. A prov ision a l attachment w ijl ,  however, be valid  
only fo r  one year. For the purpose Snaking a proyision a l 
attachment the Commissioner is  «iought to be empowered to 
exercise a l l  the powers o f  a Tax Recovery O ffice r  under the 
proposed Schedule F.

The concluding sections o f the Chapter deal with 
refunds. The new provisions would ensure that the taxpayer 
would be paid in terest on the excess tax paid by him at the 
same rate and in the same manner as the in terest charged by 
the revenue on arrears o f  taxes. Under the ex istin g  law 
in terest on refunds is  admissible only when the grant o f  
refund is  delayed beyond three months a fter  an appeal or 
revision  order. The taxpayer remains uncompensated fo r  the 
long delays involved in assessments, appeal, rev is ion  and 
reference. On the other hand the revenue charges in terest as 
soon as a short f a l l  occurs. The taxpayers' forums have been 
making a genuine grievance out o f th is  d iscrim inatory trea t
ment. The proposed provision  sets  right th is  anomaly and 
guarantees payment o f in terest righ t from the f i r s t  day o f  the 
month next fo llow in g  the month in which the excess amount was 
actu a lly  paid by the taxpayer. A provision  has also been 
inserted authorising the Commissioner to withhold refunds in 
the in terest o f revenue when other proceedings are pending 
against the refundee.
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9; Appeal, Reference, Revision and Other B e lie fs

Chapter VIII o f  the draft B il l  deals with appeal, 
rev is ion , reference and other r e l ie f s .  The ex istin g  prov i
sions in the law, which provide a m u ltip lic ity  o f procedures, 
have been e n tire ly  recast and sim plified . The existing  
procedures are*

( i )  appeal to the Assistant Commissioner/Commissioner 
against an order of assessment, penalty or 
determination of in terest passed by the 
Commercial Tax Off ice  r/A ssistant Commissioner;

( i i )  rev is ion  on an application  from a dealer by the 
Assistant Commissioner/Commissioner o f orders 
other than those re la tin g  to  assessment, penalty 
arid in terest passed by the Commercial Tax 
O fficer /A ssista n t Commissioner;

( i i i )  suo motu rev is ion  o f any order under the Act or
Rules by the Commissioner/Additional Commissioner/ 
Assistant Commissioner a fte r  the expiry o f the 
time lim it fo r  an appeal or rev ision  on an 
application  by the dealer but within 6 years o f 
the order sought to be revised?

( iv )  rev is ion  by the Tribunal on an application  by the 
dealer or the Commissioner o f  a f in a l appellate 
or rev is ion a l order;

(v ) review by the Commit sioner/A dditional
Commissioner/Assistant■Commissioner/Commercial 
Tax O fficer  on an application  by the dealer o f 
any order passed by him self or, where the ,
Commissioner is  .the reviewing authority any order 
passed by a predecessor in o f f i c e  as w ell;
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(v i )  suo motu rev is ion  by the Commiesioner/Additional 
Commissioner/Assistant Commissioner/Commercial 
Tax O ffic e r  o f any order passed by him self a fter  
the expiry o f  the time lim it fo r  review on an 
application  by the dealer but within 4 years from 
the date o f the order sought to  be reviewed;

(v i i )  suo motu review by the Tribunal o f i t s  own 
order; and

( v i i i )  reference to High Court o f any question o f  law 
arisin g  out o f the Tribunal order which a ffe c ts  
the l ia b i l i t y  o f the dealer to pay tax.

The resu lt o f  such a plethora o f procedures is  that an 
order takes years to reach f in a lity . There seems to be no 
ju s t if ic a t io n  fo r  providing m ultiple remedies in respect o f  the 
same grievance. Thfe power granted to  a l l  the au th orities  from 
the CTO upwards o f reviewing his own order is  a lso  fraught 
with undesirable consequences. While the power to r e c t i fy  
obvious and apparent or arithm etical mistakes is  absolutely  
necessary, there seems to be no ju s t if ic a t io n  fo r  conferring 
on the o f f ic e r s  a power gen era lly  to  review th e ir  own orders 
when there is  a hierarchy o f  appellate and revisionary 
au th orities who are authorised to intervene and provide r e l i e f  
at the instance o f  e ith er party or even suo motu. Under the 
Income Tax Act, the power o f review o f  an assessment order by 
the assessing o f f ic e r  him self was s t r i c t ly  confined to exparte 
orders where sa tis fa c to ry  cause was shown fo r  the alleged 
defau lts which attracted  the exparte d ecis ion . Even th is  
lim ited  power was found to  be undesirable and prone to m ischief
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both by the Chokshi Committee^/ and by the Jha Commission.^-/ 
Accordingly, the assessing a u th ority 's  power of can cellin g  an 
exparte order under the Income Tax Act has bten withdrawny 
from 1 .10 .1984 .5 /

In the draft B i l l ,  the ex istin g  power o f  the various 
au th orities  to review th e ir  own orders is ,th ere fore ,sou gh t to 
be taken away. Even in the case o f exparte orders, when the 
matter can be agitated -in appeal, there seems to  be no need to 
clothe the o f f i c e r  making the exparte order with’ the power to 
cancel his own order. While such a power may be desirable fo r  
a ju d ic ia l  o f f i c e r ,  in the case o f an o f f i c e r  responsible fo r  
levying and co lle c t in g  tax i t  would encourage in decis ion , 
procrastination and, may be, even corrupt p ra ctices .

The provisions re la tin g  to  appeals, e t c . , have been 
ra tion a lised  in several other respects as w ell. Under the 
Income,Tax Act, a l l  appealable orders are s p e c i f ic a l ly  
l is t e d .^ / This has been found to  be cumbersome,necessitating 
amendments to  the appellate provisions whenever a new kind o f 
substantive order is  conceived. Omission to provide appeals 
against certain  orders has a lso given r ise  to controversiec!.

1 / D irect Tax Lswb Committee -  Final Report -  para I I , 4.22.
2J Economic Administration Reforms Commission -  Report 

No.24 -  Tax Administration and Procedures -  para 19.
2 /  Taxation Laws (Amendment) Act, 1984 -  Section 27 making 

section  146 o f the Income Tax Act, 1961 inapplicable 
w.e. f  • 1 • 10* 1984.

4/  Income Tax Act, 1961 -  Section 246.
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The Chokshi Committee therefore recommended that the p rov i
sions re la tin g  to appeals should be d ra s t ica lly  sim plified  
avoiding deta iled  enumeration o f appealable orders and 
providing appeals against a l l  f in a l  orders o f the assessing 
authority.-^/ This idea has been incorporated in the draft 
B il l .  To make matters clear,.-.■a d e fin it io n  o f the term 'f in a l  
order* has a lso been included. Of course, a few orders have 
to be kept outside the purview o f the provisions re la tin g  to 
appeals. Accordingly, the non-appealable orders have been 
separately l is te d  in the law i t s e l f .  ' Notable among these are, 
a summary assessment’ order, an order by the Commissioner 
compounding the taxpayable in to  a lump sum, an order levying 
compensatory in terest, a rev is ion  order o f  the Commissioner in 
favour o f the dealer and the Commissioner's order giving an 
advance ru lin g .

The time lim it  fo r  appeals, rev is ion , e t c . ,  are sought 
to be made uniform and shorter. The procedures governing 
appeals, rev is ion , e t c . , are sp e lt  out in the sections 
themselves so as to  make the law c lea r . The provisions as 
recast envisage the fo llow in g procedures:

f i r s t  appeal against a l l  f in a l orders pother than 
non-appealable orders) o f  the CTO/Assistant 
Commissioner to the 'p rescribed  authority ' who 
may be an Assistant Commissioner or an 'Additional 
Commissionerj

■ • v •

second appeal to the Additional Commissioner in 
respect o f  orders other than assessment and 
penalty;

( i )

( i i )

1J  D irect Tax Laws Committee * Interim Report (1977) -  
para 11.17.
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( i i i )  second appeal to  the Tribunal in the case o f 
assessment and penalty orders;

( iv )  f i r s t  appeal to the Tribunal against assessment/ 
penalty orders o f Additional Commissioner and 
Commissioner;

(v) rev ision  by Commissioner in favour o f the 
> taxpayer and a lso  to safeguard revenue; and

( v i )  reference to the High Court o f questions o f law 
arising out o f the Tribunal’ s order.

These apart, two new procedures are sought to be 
introduced -  one granting the Commissioner the power to reduce 
or waive tax and penalty in cases o f hardship and the other 
granting him the power to give advance ru lings in certain  
matters so that the taxpayer may be sure o f his ground before 
launching on any new venture. The Wanchoo Committee had 
recommended the conferment of the power to g ive advance rulings 
on the Central Board o f D irect Taxes as a means o f reducing 
l it ig a t io n  and imparting a certain  amount of certa in ty  to the 
law. ^  The Chokshi Committee had endorsed the suggestion.^-/
In the f ie ld  o f  sales tax a lso , a determination o f certain  
disputed questions at the very f i r s t  stage would help to  avoid 
unnecessary adm inistrative procedures a n d 'lit ig a t io n . 
Accordingly, a provision  has been inserted in the draft B il l  in 
section  50 empowering the Commissioner to determine disputed 
questions in re la tion  to  certa in  s p e c if ic  ms/tters. The 
ru lings w ill bind the departmental o f f ic e r s .

1 /  D irect Taxes Enquiry Committee -  Pinal Report (19 7 1 ) -  
paras6.178  to 6.180.

2 / D irect Tax laws Committee -  Interim Report (1977) -  
para 1 1 .9  and para 1 1 . 10 .



-  62 -

The Wanchoo Committee, while suggesting strong 
measures to tackle tax evasion and unearth black money 
observed?

"This, however, does not mean that the door fo r  
compromise with an errant taxpayer should fo r  
ever remain closed . In the adm inistration o f 
f i s c a l  laws, whose primary ob je ctiv e  is  to 
ra ise  revenue, there has to be room fo r  compro
mise and settlem ent. A r ig id  attitude would 
not only in h ib it a one-time tax-evadex or an 
unintending defau lter from making a clean 
breast o f his a ffa ir s  but would a lso unnecessa
r i ly  strain  the in vestiga tion a l resources o f the 
Department in cases o f doubtful b en e fit  to  the 
revenue while needlessly  p ro life ra t in g  l it ig a t io n  
and holding up c o l l e c t io n s " .^

The Committee accordingly recommended the settin g  up o f a 
D irect Taxes Settlement Tribunal fo r  settling cases f in a lly , 
short c ir cu it in g  the normal processes o f assessment, appeal 
and re feren ce .^ / Implementing the recommendation, the 
Taxation Laws (Amendment) Act, 1975 inserted Chapter jlIaA. in 
the Income Tax Act, 1 961 authorising the settin g  up o f a high- 
powered and permanent body ca lled  the 'Income.Tax Settlement 
Commission' to deal with settlement o f cases under the Income 
Tax Act, Such a Commission has been functioning in the

1J D irect Taxes Enquiry Committee -  Pinal Report (1971) 
para 2. 32.

£ /  ib id  -  para 2. 33.

10. Settlement of Cases
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Income Tax Department fo r  nearly a decsde now and subsequent 
enquiring bodies lik e  the Chokshi Commit t e e ^  and Jha 
Commission^/ have underlined i t s  u t i l i t y  and have made 
suggestions fo r  further improvement. The observations o f  the 
Wanchoo Committee quoted e a r lie r  apply equally to sales tax. 
Gujarat has already passed the necessary le g is la t io n -^  and set 
up a Sales Tax Settlement Commission, The West Bengal 
adm inistration also favours the settin g  up o f z. sim ilar body 
with sim ilar powers fo r  the settlement o f cases under th eir  
sales tax law. Accordingly, a Chapter -  Chapter IX has been 
included in the draft B i l l  containing the necessary statutory 
provisions spe llin g  out the con stitu tion  and powers o f  a 
Sales Tax Settlement Commission to be set up and laying down 
the procedures to  be follow ed by the Commission in the 
settlement o f  cases under the sales tax law in the State. The 
provisions have been modelled broadly on the pattern o f the 
corresponding provisions in the Income Tax Act which have been 
adapted and adopted in the Gujarat Sales Tax Act a lso . The 
suggestions made by the Chokshi Committee and the Jha 
Commission fo r  improving the functioning o f the Income Tax 
Settlement Commission referred  to e a r lie r  have been kept in 
view while drafting the provisions in the dra ft B i l l .

11. Accoujnts. Inspection, Search and Seizure. Etc.

Chapter a  o f  the draft B il l  deals with the an cilla ry  
powers o f the tax administration which help i t  to secure 
information, check m alpractices and detect and deal with tax 
evasion and avoidance. The ex istin g  provisions in the law

1 /  D irect Tax Laws Committee -  Interim Report (1977) -  
paras 10.1 to  10 . 14 .

2J Economic Administration Reforms Commission -  Report 
No. 24 -  ’ Tax Administration and Procedures1 ~ para 38.

2 /  Gujarat Sales Tax Act, 1969 -  Chapter VIA,
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have been am plified, c o d ifie d  and ration a lised . In b r ie f ,  
the Chapter encompasses the follow ings

( i )  maintenance o f accounts and supporting 
documents;

( i 'i )  preservation of accounts;

( i i i )  inspection and production of accounts, e t c . ;

( iv )  power to search, seize  and seal;-

(v ) r e s tr ic t io n s  bn the movement o f goods;

(v i )  power to c a l l  fo r  inform ation” and

( v i i )  power to take evidence on oath, etc .

The Study Committee had recommended the tightening up and 
stream -lining o f  the provisions re la tin g  to  search and seizure. 
The ex istin g  provisions o f the law in this behalf are not
se lf-con ta in ed  in that one has to look to  the Code of
Criminal Procedure fo r  guidance. The provisions in the law 
have been made s e l f  s u ff ic ie n t  by incorporating the sa lien t 
features o f the Code o f Criminal Procedure re la tin g  to 
searches and seizure. The State Government has1 a lso  been 
empowered to  frame deta iled  ru les fo r  the guidance o f o f f ic e r s  
in the matte* o f carrying out searches and e ffe c t in g  seizure. 
The ru l6s contained in the new Code o f Criminal Procedure 
enacted in 1 973 should be grafted  in to  these rules so that the 
o f f ic e r s  o f the Department may not unwittingly v io la te  the 
mandates o f  the crim inal law while exercisin g  p o lice  powers,

The NIPFP team has recommended the continuanoe o f 
checkposts acid conferment o f  powers on the o f f ic e r s  to check 
consignments at the O ffices  o f t h e  transporters. Accordingly, 
in the provisions as drafted , the power to  cheolc consignments
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has been extended beyond the lim its  o f the checkposts. For 
enabling the department to  ensure, that consignments brought 
into the state  in the course of tran sit to  another State are 
not disposed o f in a clandestine manner within the State, the 
burden o f proving that such consignments have been actu a lly  
taken but o f the State is  sought to be placed on the transpor
ter and i f  the transporter fa i l s  to discharge the burden, a 
statutory presumption is  raised  that the goods have been soid 
within the State and the transporter or ca rr ie r  is  deemed to 
be a dealer accountable fo r  such sales and lia b le  fo r  the 
payment o f the tax due thereon. .

The provisions re latin g  to issue o f summons have been 
elaborated so that the o f f ic e r s  o f the department do not have 
to re fe r  to  the C iv il Procedure Code fo r  guidance. The power 
to impound’ documents produced in compliance with summons and 
the power to  enforce attendance by the levy  of a fin e  are , :
a lso spelt out c le a r ly  in the provisions.

12. R esp on sib ilit ies  and L ia b il it ie s  o f  a Dealer in Special 
Circumstances

Chapter i.1 o f  the dra ft B i l l  seeks to  consolidate and 
co d ify  th e ,sp ec ia l provisibns o f the law meant to deal with 
circumstances which might lead to leakage o f revenue, such as 
transfer or closu re  o f business by v o lit io n  or by operation 
o f  law, p a rtition  o f a Hindu undivided fam ily, d issolu tion  of 
a firm or associa tion , e tc . The d e fic ie n c ie s  in the ex isting  
law have been sought to be removed by deeming the lega l 
representative o f  successor in  business to be a dealer lia b le  
to pay tax under the Act and by providing clear-cut ru les fo r  
the determination o f  l ia b i l i t y  in such cases. The provisions
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relating to companies in liqu idation  have been elaborated 
and made s t r ic te r  &s voluntary liq u id a tion , mergers and 
amalgamations are often, used as to o ls  fo r  avoiding tax. .

12. Offences and Prosecution

&ar-reaching and important changes have been made in 
the provisions re la tin g  to o ffen ces and prosecution  as drafted 
with a view to making the law enforcement machinery capable o f  
dealing more e f fe c t iv e ly  with the ever-increasing range o f  
economic o ffen ces. A reference has been made e a r lie r  in th is  
report to the Forty Seventh and Sixty F irst Reports o f the 
law Commission o f  India. In th e ir  Forty Seventh Report on 
S ocia l and Economic Offences, the law Commission had recommen
ded stringent and deterrent punishments fo r  certa in  s o c ia l and 
economic o ffen ces. In th e ir  Sixty F irst Report, they have 
re iterated  th e ir  e a r lie r  recommendations in the sp ecia l 
context o f the administration o f sales tax laws. Judged 
according to the Law Commission's standards,. the ex istin g  
provisions in the sales, tax law o f  the State are w oefully 
inadequate fo r  dealing with tax evasion with any degree o f 
firmness. ; What l i t t l e  strength is  l e f t  in the provisions is  
completely sapped up by a provision  which lays down that there 
sh a ll be no prosecution, in a case where penalty is  lev ied  and 
vice versa. Such a provision  would empower even a compara
t iv e ly  junior o f f i c i a l  to grant to ta l immunity from prosecu
tion  even to the worst tax evader by levying a token penalty. 
This provision  is  therefore sought to  be omitted. I t  is  not 
that prosecution  is  meant to  be launched in every case o f 
suspected tax evasion. But statutory provisions have con si
derable deterrent e f fe c t  and a law which exposes a weak-kneed 
attitude to  serious so c ia l and economic o ffen ces w il l  command 
l i t t l e  respect and less  compliance. Thus th e provisions re la 
ting to prosecution have therefore been elaborated and tig h 
tened up prescrib ing  s t i f f e r  punishments fo r  more serious
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offences. Abetment of tax evasion and attempt to evade tax 
are a lso  sought to be made punishable. The provisions r e la t 
ing to the vicarious l ia b i l i t y  o f o f f ic e r s ,  managers, partners, 
e t c . ,  in the case of o ffences committed by incorporated and 
unincorporated bodies have been cry s ta lliz e d  in the draft B il l . 
These changes have been to a large measure, based on the Law 

t Commission' s recommendations which have’ been substantia lly  
implemented in the Income Tax Act. A provision  has also been 
inserted in the law authorising the State Government to pu b li
c ize  the names of tax offenders. The provision s o f the 
Probation o f Offenders Act under which Courts are often  persua
ded to grant probation instead o f j a i l  sentences are a lso 
sought to be s p e c i f ic a l ly  made inapplicable ' in respect o f 
o ffences under the sales tax law.

14. Miscellaneous Provisions

The concluding Chapter — Chapter X III -  contains 
certain  general provisions which do not f i t  in elsewhere and 
a lso  the usual concluding provisions in the law re la tin g  to  the 
S ta te 's  ru le making authority, laying procedures, repeals and 
savings and tra n sition a l provisions. The provision s re la tin g  
to service o f n otices and tax p ra ctition ers  have been enlarged 
and c la r i f ie d  as suggested by the Study Committee. The section  
re la tin g  tq/m authority has been made exhaustive so that
the administration does not have to hunt through the statutory 
provisions fo r  iden tify in g  those which require ru les to be 
framed. The procedures fo r  laying the ru les and n o tifica tio n s  
on the Table o f the House o f the State Legislature have been 
brought in lin e  with the requirements o f the Committee on 
Subordinate L egislation . And f in a lly , as suggested by the 
Study Committee, a provision  is  inserted in the draft B i l l  
authorising the State Government to frame su itab le  provisions 
fo r  the removal o f d i f f i c u l t ie s  during the period o f 
tran sition  from the old  laws to  the new consolidated law.



IV. CONCLUSION

The draft B il l  contains 98 sections and 6 Schedules. 
These cannot he considered as too many because some o f  the 
provisions in the ex istin g  law. which are too long and 
unwieldy and combine n o t -to o -c lo s e ly  linked sub jects, have 
been broken up into independent section s. Some provisions 
which are now in the rules but which are r e a lly  substantive 
or fundamental in nature have been brought over to the main 
enactment in the dra ft. The incorporation o f some o f the 
provisions o f the Code of C iv il Procedure and the Code o f 
Criminal Procedure and, more importantly, the whole-sale 
integration of the recovery procedures contained in the 
Bengal Public Debt Recovery Act have a lso  in ev itab ly  co n tr i
buted to  increasing the size  o f the draft B i l l .  In fa c t , 
taking into account the Recovery Act, the B il l  consolidates 
the provisions o f four d is t in c t  laws cu rrently  being adminis
tered or applied by the Si-les Tax Department in the State, 
and th is  would by i t s e l f  mean drastic  s im p lifica tion  o f  the 
law. I t  is  earnestly  hoped that the draft B il l  would enable 
the Government t o ‘ le g is la te  a consolidated, more lo g ic a l ly  
arranged and more e f fe c t iv e  law fo r  the adm inistration o f 
the sales tax in the State.
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DRAFT OF
THE WEST- BENGAL SALES TAX BILL, 1984

>Extent and 
commencement

D efin itions

A
BILL

to  consolidate and amend the laws relating  to  the 
levy o f tax on the sale or purchase o f goods in the 
State o f West Bengal.

Be it  enacted in the th ir ty f i f th  year o f
the Republic o f  India as fo l lo w s ;-

CHAPTER I 

PRELIMINARY

1 (1 ) This Act may be ca lled  the West Bengal 
Sales Tax Act, 1984.

(2 ) I t  extends to  the whole o f the State of 
West Bengal,;

(3 ) It  sh a ll come into force  on such date as the
State Government may, by a n o t ifica t io n  in the
O f f i c ia l  Gazette, appoint and the State government 
may appoint d iffe re n t dates fo r  the commencement o f 
the d iffe re n t provision s o f  th is  Act.

2 In th is  Act, Unless the context otherwise 
requires -

(1 ) ’’Additional Commissioner" means a person 
appointed to  be an Additional Commissioner o f 
Commercial Taxes under sub-section  ( 1 ) o f section  4?
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(2) "appointed day" means the <tate or dates 
appointed f o r  the commencement of the p rov ision s of 
th is Act under sub-section  (3) o f section  (1 );

(3) "assessment" means an assessment ori
reassessment of tax, penalty or any other sum 
payable under this Act;

(4) "Bureau" means the Bureau o f In vestigation  
constituted  under sub-section  (1 ) of section  6;

"bu sin ^p ” 'includes -

( i )  any trade, commerce o f  manufacture or 
execution o f works contract or any 
adventure or  concern in the nature of 
trade, commerce or manufacture o r  execu
tion o f  works con tra ct/ whether or not 
such trade, commerce, manufacture, 
execution o f  works con tract, adventure 
or concern is  carried  on with the motive 
to make p r o f i t  and whether or not any 
p r o f i t  accrues from such trade, commerce, 
manufacture, execution o f  works con tract, 
adventure or concern; and

( i i )  any transaction in connection with or 
a n c illa ry  or  in ciden ta l to , such trade, 
commerce, manufacture, execution o f 
works con tra ct, adventure o r  concern;

(6) " Commissioner" means a person appointed to
>e the Commissioner of Commercial l^xes under sub
section (1) of section 3;
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(7) "company" means a company as defined in
section 3 of the Companies Act/ 1956?

(8) "dealer" means any person vdio carries on the
business of sellin g  or purchasing goods in the 
State and includes -

(i)  Government and local authority;

( i i )  a co-operative society or a club or any
association which supplies goods to its  
members or vfaich se lls  goods supplied to 
i t  by its  members? or

( i i i )  a factor, a broker, a commission agent, 
a dal credere agent, an auctioneer or 
any other mercantile agent, by whatever 
name called, and whether of the same 
description as hereinbefore mentioned or 
not, who carries on the business of 
purchasing or selling goods and who has, 
in the custqmary course of business, 
authority to purchase or s e ll  goods for 
and on behalf o f , or belonging to , 
principals?

(iv) a transporter or carrier to whom the 
provisions of sub-section (10) of 
section 66 apply?

(9) "director" in relation to a company has the 
meaning assigned to i t  in the Companies Act, 1956?

-  3 -

(lo) "earlier law" means any of the following 
laws: -
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Ben. Act VI (I) The Benaal Finance (Sales Tax) Act,
1941;

West Ben. Act IV ( i i )  The West Bengal Sales Tax Act, 1954;
q £ -.1.£5-4. a n d

Ben. Act XI ( i i i )  The Benaal Raw Jute Taxation Act, 1941;
of 1941

Act 9

(11) "firm , partner and partnership" have the 
meanings respectively assigned to them in the Indian

of 1932 Partnership Act, 193 2;

(12) " f i r s t  point of sale" means the point at 
which the sale is effected by a manufacturer within 
the State of goods manufactured by him or by an 
inporter or any other person of goods imported into 
the State, where such goods have not previously 
suffered any tax under this Act in the State;

(13) "goods" includes a l l  kinds of movable 
properties other than actionable claims, stocks, 
shares or securities;

(14) "Government" means the Centreal government or 
the Government of any State or Union Territory in
the Indian Union;

(15) "la s t  point of purchase" means the point at 
which the purchase is  effected of goods by a manufac
turer for use as raw materAl in the manufacture of 
any goods, or the purchase by a dealer for despatch 
to any place outside the State by way of sale or 
otherwise;



Cl6) "la s t  point of sale" means the point at 
which the sale is  made to a dealer or any other 
person who is  not registered under this Act or to a 
registered dealer for purposes other than resale?

(17) ; "manufacture", with a ll  i t s  grammatical 
variations and cognate expressions means producing, 
making, extracting, altering, ornamenting, blending, 
finishing or otherwise processing, treating, or 
adapting any goods? but does not include a works 
contract or such manufactures or manufacturing 
processes as may be prescribed?

(18) . "O ffic ia l Gazette" means the Calcutta Gazette 
or any other O ffic ia l Gazette of the Government of 
West Bengal and includes the Commercial Gazette 
published by the Finance Department of the State of 
West Bengal?

(19) "person" Includes any company or society or 
club or assoc4tion or body of individuals, whether 
incorporated or not, or a Hindu undivided family and 
a firm?

(20) "place of business" means any place where a 
dealer or person se lls  or purchases any goods or 
keeps accounts relating thereto?

(21) "prescribed" means prescribed by rules made 
under this Act?

(22) "principal o ffic e r ", used with reference to 
a conpany, means the secretary, manager, managing 
agent or managing director of the conpany and includes 
any person connected with the management of the 
affairs of the company upon whom the Commissioner has 
served a notice of his intention of treating him as 
the principal o fficer  thereof?

RL
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(23) "public servant" has the same meaning as in 
section 21 of the Indian Penal Code, I860;

(24) "purchase" means any transfer of property in 
goods to the person making the purchase for cash or 
deferred payment or other valuable consideration but 
does not include a transfer by way of mortgage, 
hypothecation/ charge or pledge;

(25) "purchase price" means the amount of valuable 
consideration payable by a person for the purchase of 
any goods made including any sum charged for anything 
done by the se ller  in respect of the goods at the 
time of or before delivery thereof but excluding the 
cost of freigh t, delivery or installation or interest 
when such cost or interest is  separately charged and 
any cash discount allowed according to ordinary 
trade practice;

(26) "registered" means registered under 
Chapter IV of this Act;

(27) "ru les" means the rules framed under this 
Act;

(28) "sa le " means any transfer of property in 
goods for cash or deferred payment or other valuable 
consideration/ and includes -

(i)  any delivery of goods on hire purchase 
or any system of payment by instalments,

( i i )  any transfer of the right to use any
goods for any purpose (whether or not for  
a specif ied period) for cash, deferred 
payment or other valuable consideration,

( i i i )  any supply, by way of or as part of any 
service or in another manner whatsoever,
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of goods, being food  or any other a r t ic le  
fo r  human consumption or any drink 
(whether or not in to x ica tin g ), where such 
supply or service i s  fo r  cash, deferred 
payment or other valuable consideration ,

( iv )  any tran sfer of property in  goods (whether 
as goods or in  some other form ), herein
a fte r  re ferred  to as contractual tran sfer, 
involved m  the execution of a works 
con tract,

(v). any transfer otherwise than in  pursuance o f 
a contract o f  property in any goods fo r  
cash, deferred payment or other valuable 
consideration , or

(v i )  the supply o f  goods by a co-operative
socie ty  or a club or any associa tion  to  a
member thereof or the supply of goods by 
any such member to  such co-operative 
soc ie ty , club or a ssocia tion ,

and such delivery , tran sfer o r  supply o f any goods shall 
be deemed to be a sale o f these goods by the person 
making the delivery , tran sfer or supply and a purchase 
o f those goods by the person to whom such d elivery ,
transfer or supply i s  made, but does not in c lu  e a
mortgage, hypothecation, charge or pledge,

Explanation -  A sale or purchase shall be deemed to  
take place in  the State i f  the goods are in  the State -

(a ) in  the case o f  s p e c ific  or ascertained goods, at 
the time the contract o f sale or purchase is  
made; and

(b ) in  the case of unascertained or future goods, 
at the time o f th e ir  appropriation to the 
contract o f  sale or purchase by the s e lle r , 
whether the assent o f  the buyer to  such appro
priation  i s  p rior or subsequent to  the 
appropriations
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Provided that where ther^ is a single contract 
of sale or purchase in respect of goods situated in 
the State as well as in places outside the State, 
the provisions of this Explanation shall apply as i f  
there were a separate contract of sale or purchase 
in respect of the goods situated in the State.

(29) "sale price" means and includes -

(i)  in respect of any sale not fa llin g  under 
sub-clause (iv) of clause (28) of 
section 2, the amount payable to a dealer 
as valuable consideration for the sale 
including any sum charged for anything 
done by the dealer in respect of the 
goods at the time of or before delivery  
thereof but excluding -

(a) the cost of freight, delivery, or 
installation or interest when such 
cost or interest is separately 
charged,

(b) any sum allowed as a cash discount 
according to ordinary trade practice, 
and

(c) the amount of any tax under this Act 
in respect of such sale if  such tax 
has not otherwise been excluded from 
the valuable consideration for such 
sale;

( i i )  in respect of any sale fa llin g  under sub- 
clause (iv) of clause (28), the amount 
payable to a dealer as valuable conside
ration for such sale, whether or not such 
amount is  separately shown in the works 
contract but excluding -
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(a) the amount of any tax 
under th is Act, and

(b) such portion of the valuable consi
deration in such cases as may be 
prescribed.

Explanation -  For the purpose this clause, the valua
ble consideration in respect of any goods shall not 
be less than -

(a) in raspect of goods acquired by the dealer by
purchase, the purchase price paid or payable
by the dealer for such goods,

(b) in respect of goods manufactured or processed 
by the dealer, the cost to the dealer of such 
goods, and

(c) in respect of goods acquired by the dealer in
any other manner, the. market value of such
goods on the date or dates they were so 
acquired,

and shall include the cost of freight or delivery as 
may be incurred by the dealer for transporting the 
goods to the place where they are used in the works 
contract.

(30) "Settlement Commission" means the West Bengal 
Sales Tax Settlement Commission co n stitu te  under 
sub-section (IV of section 7?

(31) "tax" means the tax payable under this Act?

(32) "taxable goods" means and includes goods 
other than goods which are exempted from tax under 
section 12 or wholly and unconditionally exenpted 
from tax under any rule framed under section 13?



ra.

-  10  -

(33) " T a x  Recovery Of ficer " means a person 
appointed by the State Government to exercise the 
powers of a Tax Recovery Officer under section 34 
and Schedule F;

(34) "the State" means the State of West Bengal*

(35) "the State Government" means the Government 
of the State of Wast Bengal;

(36) "Tribunal" means the West Bengal Commercial 
Taxes Tribunal constituted under sub-section (l)  of 
section 5;

(37) "turnover of purchases" in relation to any 
period means the aggregate of the purchase prices 
payable in respect of the purchases made during Such 
period a fter deducting the amounts, i f  any, refunded 
by the se ller  in respect of any goods returned by the 
dealer within such period;

(38) "turnover of sa les" in relation to any period 
means the aggregate of sale prices received or recei
vable in respect of the sales made during such period 
after deducting the amounts, i f  any, refunded by the 
dealer in respect of any gocds returned by the 
purchaser within such period;

(39) "warehouse" means any enclosure, building or 
place where a dealer or a person keeps stock of goods 
and includes a vessel or a vehicle;

(40) "works contract” means any agreement fo r  
carrying out for cash or deferred payment or other 
valuable consideration -

( i )  the construction, f it t in g  out, improvment 
or repair of any building, road, bridge 
or other immovable property, or
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( i i )  the installation or repair of any
machinery affixed to a building or other 
immovable property/ or

( i i i )  the overhaul or repair of -

a) any motor vehicle,
b) any sea-going vessel,
c) any other vessel propelled by 

internal combustion engine or by any 
other mechanical means,

d) any a ircraft, or
e) any corrponent or accessory part of 

any of the aforesaid items;

(iv) the fittin g  out/ assembling/ altering# 
ornamenting, blending, furnishing, 
improving or otherwise processing, 
treating or adapting any goods;

(41) "year" used in relation to any particular 
dealer means the year by reference to which, accord
ing to a declaration made by that dealer, the 
accounts of that dealer are ordinarily maintained in 
his bocks, and where no such declaration is made, 
the financial year:

Provided that a registered dealer shall not 
change his year except with the previous permission 
of the Commissioner and except on such terms and 
conditions as may be determined by him.



CHAPTER II

Commissioner 
and other 
authorities

TAX AUTHORITIES, BUREAU, TRIBUNAL AND 
SETTLEMENT COMMISSION

3 (1 ) For carrying out the purposes o f  th is  Act, 
the State Government may appoint a person to be 
the Commissioner o f Commercial Taxes, together 
with such other persons to  a ss is t  him as i t  thinks 
f i t  and may sp ec ify  the area or areas over which 
they shall exercise  ju r isd ic t io n .

(2 ) Persons appointed under sub-section  ( 1 ) 
shall exercise  such powers as may be conferred, 
and perform such duties as may be required, by or 
under th is  Act.

(3 ) Notwithstanding anything contained in sub
section  ( 1 ) ,  the Commissioner may transfer any case 
or  matter from any person appointed under sub
section  (1 ) to a ss is t  the Commissioner to  any other 
person so appointed whether such other person has 
ju r isd ic t io n  over the area to  which the case or 
matter re la tes  or not, provided he is  otherwise 
competent to deal with such case or matter in 
exercise or performance o f  the powers or  duties 
referred  to in sub-section  ( 2 ).

(4 ) Subject to  such re s tr ic t io n s  and conditions 
as may be prescribed , the Commissioner may, by 
order in w riting, delegate any o f his powers 
under th is  Act to  any person appointed to  a ss is t  
him under sub-section  ( 1 ).
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Additional
Commissioner

4 (1 ) The State government may appoint one or 
more persons to  be an Additional Commissioner o f 
Commercial Taxes and may sp ecify  the area or  areas 
over which he sh a ll exercise  ju r isd ic t io n .

(2 ) An Additional Commissioner shall have such 
o f the powers and sh a ll be en titled  to  perform 
such o f the duties o f the Commissioner as the Stat« 
government may, by n o tifica tio n  on the O f f ic ia l  
Gazette, d ire c t .

(3 ) References to the Commissioner in th is  Act, 
sh a ll, in respect o f  the powers and duties referred 
to in sub-section  ( 2 ) ,  be deemed to  include 
references to  an Additional Commissioner.

♦

(4 ) The Commissioner may transfer to  or withdraw 
to  him self from an Additional Commissioner any case 
or matter with which an Additional Commiesioner is  
competent to  deal in exercise  or performance o f
the powers or duties referred  to  in sub-section  ( 2 ) , 
or may transfer any such case or matter from an 
Additional Commissioner competent to  deal with the 
same to  another Additional Commissioner so 
competent.

( 5 ) No person shall be en titled  to c a l l  in 
question the ju r isd ic t io n  o f any authority 
appointed under sub-section  (1 ) o f  section  3 or 
sub-section  ( 1 ) o f  section  4 a fte r  the expiry, o f  
ninety days from the date o f  the receipt o f  any 
notice  under th is  Act from such authority.
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Tribuncl 5 (1 ) The State government shall constitute a
Tribunal to be called the West Bengal C o m m e r c i d  

Taxes Tribunal consisting of such number of 

members as the State Government nay appoint.

(2)' The state Government shall appoint one of 

the 'members of the Tribunal to be the Presidenx 

thereof.

(3) The qualifications, conditions of service 

and tenure- of the members constituting the Tribunal 

shall be such as may be prescribed.

(4) No decision or action of the Tribunal shall 

be called in question merely on the ground of any 

vacancy in the Tribunal.

(5) The functions of the Tribunal nay be 

discharged by any of the members sitting either 

singly, or in benches of two or more members, as 

may be determined by the President.

(6) If the members of a Bench are divided, the 

decision shall be the decision of the majority, if 

there be a majority, but if the members are equally 

divided, they shall state the point or- points on 

which they differ, and the case shall be referred by 

the President of the Tribunal for hearing on such 

point or points to one or more of the members of the 

Tribunal; and such point or points shall be decided 

according to the majority of the members of the 

Tribunal who heard the case including those who 

first heard it*



Bureau o f 
Investigation

Provided that i f  at any time the Tribunal 
con sis ts  o f  only two members, the decision  o f the 
Tribunal shall be that o f the President in such 
cases.

(7 ) Subject to such conditions and lim itation s 
as may prescribed, the Tribunal shall have the power 
to  award costs  in any matter decided by it and the

• amount o f  such co s ts  awarded against a dealer shall 
be payable by him as i f  i t  were the tax due from him 
under th is Act and in case o f default by him, it  
shall be recovered from him in the manner provided 
in Chapter VII and the amount o f  such costs  awarded 
against any authority under th is  Act shall be payable 
to  a dealer by such authority in such manner as may 
be prescribed.

( 8) Subject to  the previous sanction of the 
State Government, the Tribunal sh a ll, fo r  the 
purpose o f  regulating its  procedure (including the 
place or p laces at which the Tribunal, the benches 
or the members thereof shall s i t )  and providing the 
ru les o f business, make regulations consistent with 
the provisions ox th is  Act and the rules made 
thereunder?

Provided that the regulations so made shall 
be published in the O f f ic ia l  Gazette.

6 ( 1 ) The State Government may con stitu te  a Bureau 
o f Investigation , hereinafter referred to  as the 
Bureau, fo r  discharging the functions referred to 
in sub-section  ( 3 ).
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(2) The Bureau of Investigation shall consist of 

an Additional Commissioner (hereinafter referred to 

as the Special officer) and such number of other 

persons appointed under sub-section (1 ) of section

3 as the state Government may deem f i t  to appoint.

(3) The Special officer shall be competent to 

exercise all the powers which are exercisable under 

this Act by an Additional Commissioner appointed 

under section 4« and any person? appointed under 

sub-section (1 ) of section 3 , when appointed in the 

Bureau, shall be competent to exercise all the 

powers which are exercisable by such person under 

this Act.

(4 ) Notwithstanding anything contained in sub

section (1 ) of section 3 or sub-section (1 ) of 

section 4? the Special officer and the other persons 

appointed in the Bureau under sub-section (2) shall 

have jurisdiction over the whole of the State.

(5) The Bureau may, on information or of its own 

motion, or when the State government so directs, 

carry out investigation or hold inquiry into any 

case of alleged or suspected evasion of tax payable 

under this Act as well as malpractices connected 

therewith and send a report in respect thereof to 

the Commissioner or to the Sta^e government, as the 

case may be, and take other/act ion for carrying out 

the purposes of this Act in such cages as may be 

warranted in the interest of State revenue.

(6) The Special Officer shall assign such func

tions of the Bureau to such of the officers referred 

to in sub-section (2) as the Special Officer may 

think fit.



-  17 -

Settlement
frommissfon

(7 ) Subject to  the provisions o f  sub-section  (4)» 
the Bureau may, fo r  the purposes o f holding in vesti
gation or inqu xry referred  to  in sub-section  (3 ) , 
exercise  a l l  the powers referred to  in Chapter X.

( 8) Notwithstanding anything contained in sub
section  (4 ) , references to the Commissioner in 
Chapter X shall be deemed to include references to 
the Special O ffice r  as w ell.

( 9) on receip t o f  a report under sub-section  (5 ), 
the Commissioner may require the Bureau to  transfer 
to  him nr tn any person appointed under sub-section
( 1 ) o f  section  3 any accounts, registers* documents 
or vouchers seized by the Bureau re la tin g  to  the 
said report and the Commissioner may, i f  i t  is 
considered expedient fo r  the purposes o f sub-section
(3 )* require in l ik e  manner a person appointed under 
sub-section  ( 1 ) o f section  3 to  tran sfer to  the 
Bureau any accounts, reg is ters , documents or 
vouchers seized by him* and on such tran sfer, such 
accounts, reg is te rs , documents or vouchers sh a ll, 
subject to the provisions o f  th is  Act, be retained 
by the person or the Bureau as the case may be.

7 (1 ) The State government may, by n o tifica tio n  in 
the O f f ic ia l  Gazette, con stitu te  a Commission to  be 
ca lle d  the "West Bengal Sales Tax Settlement 
Commission" (h ereinafter in th is  Act referred to as 
the "settlem ent Commission") fo r  the settlement o f 
cases under Chapter IX o f th is  Act.
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(2) The settlement Commission shall cone 1st of

e government may 

ry to appoint, for

the proper discharge of the functions conferred on 

the Commission under this Act.

(3) The State Government shall appoint one of 

the members of the Commission to be the Chairman 

thereof.

(4) The functions of the Commission way be 

discharged by the members sitting in Benches of two 

or more members of the Commission in the manner 

prescribed*

(5) The qualifications of the members of the 

Commission shall be such as may be prescribed, and 

a member shall hold office for such period as the 

State (government may fix in his case.

(6) Subject to the previous sanction of the State 

.government, the Commission shall, for the purpose of 

regulating its procedure and disposal of its 

business, make regulations consistent with the 

provisions of this Act and the rules framed 

thereunder.

(7) The regulations made under sub*-section (6) 

shall be published in the official Gazette.

such number o x  members as the Stat 

from time to tirae consider necesss
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Persons 
a-p-pointed 
deemed ~io 
be public 
servants') 
e ic .

M t 41 
1860OL

8 (1) All persons appointed under sub-sect inn. (1 ) 

of section 3» sub-section (1 ) of sect ion 4, sub

section (1 ) of section sub-section (2 ) of

section 7 and all persons referred to in sub

section (2 ) of section 6 shall be deeded to be 

public servants within the meaning of section 21 of 

the Indian penal Code, 1860.

Act 45 
of 1860

(2) Any proceedings under this Act before an 

authority referred to in sub-section (1 ) shall be 

deemed to be a judicial proceeding within the 

meaning of sections 193 and 228 and for the purposes 

of section 196. of the Indian Penal Code, 1860.



CHAPTER III 

INCIDENCE AKD LEVY OF TAX

9 (1) Subject to tbe other provisions of this Act,

every dealer 'liable to., pay tax under any of the 

earlier laws shall, with effect from the appointed 

day for the purposes of this sectjv.i.i, be liable to 

pay tax under this Act on all sales of goods other 

than goods specified in Schedule B and on all 

purchases of goods specified in Schedule E at the 

last point of purchase in the State.

(2) Subject to the other provisions of this Act, 

every dealer to whom sub-section (1 ) does not apply 

shall be liable to pay tax under this Act -

(a) on all sales of goods other than goods 

specified in Schedule E with effect from tbe 

date immediately following the date on which 

his gross turnover of sales of such goods 

calculated from the commencement of any year 

ending after the appointed day first exceeds 

the taxable quantum at any time within such 

year5 and

(b) on all purchases of goods specified in 

Schedule E with effect from the date imme

diately following the date on which his 

gross turnover nf purchases of such goods 

calculated from the commencement of any year 

ending after the appointed day first exceeds 

the taxable quantum?
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Provided that where in the case of a dealer 
different lim its of taxable quantum are applicable, the 
lia b ility  to pay tax under this Act shall commence on 
the date following the date on which any of the limits 
is  f i r s t  exceeded.

(3) Every dealer who has become liable to pay tax 
under sub-section Cl) or sub-section (£) shall continue 
to be so liable until the expiry of two consecutive 
years during each of which his gross turnover of sales 
of goods other than goods specified in Schedule E and 
his gross turnover of purchases of goods specified in 
Schedule E fa iled  to exceed the taxable quantum.

(4) Every dea ler whose l ia b i l i t y  to pay tax has 
ceased under sub-section (3) sh a ll be lia b le  to pay tax 
in the manner provided in sub-section  (£> i f  the condi
tion s la id  down in clause (a) or clause (b) o f  that sub
section  are again s a t is fie d  in h is  case in any subsequent 
year.

(5) I f  any question arises as to the date on which a 
dealer has become lia b le  to pay tax under su b -section (2) 
or sub-section  (4) or the l ia b i l i t y  o f the dealer has 
ceased under sub-section  (2.)/ the same sh a ll be deter
mined by the Commissioner a fte r  making such inqu iries as 
he may think f i t  and a fte r  g iving the dealer an opportu
n ity  o f  being heard.

(6) In this Act, the expression "taxable quantum" 
means -

(a) in relation to a dealer who
imports into the State or manu
factures in the State any goods 
specif ied in Schedule B 
or su.eb’ goods speci- 
fied  in Schedule 0 as may be

-  21 -
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notified by the State 
Government in the O fficial 
Gazette for sale ' -  Nil;

(b) in relation to a dealer
who purchases at the 
la st point of purchase 
in the State any goods 
specified in Schedule E 
chargeable to tax under 
clause (b) of sub
section (2) -  N il;

(c) in relation to a dealer 
not fa llin g  under 
clause(a) or clause(b) 
who imports into the
State for sale any goods -  25/000 rupees

(d) in relation to a dealer 
not fa llin g  under 
clause(a) or clause(b)
or clause(c) who manufac
tures in the State for  
sale any goods other than 
those specif ied in
Schedule B or Schedule E -  50/000 rupees

(e) in relat<bn to any other
dealer -  2/00,000 rupees
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Lew of tax lo (1) Every dealer liable to pay tax under section 9 
shall pay a sales tax at the rates hereinafter 
specified, namely:-

(a) on the taxable turnover of sales of a ll  goods 
specified in the first, column of Schedule B, 
at the f ir s t  point of sale in the State;

(b) on the taxable turnover of sales of a ll goods 
specified in the f ir s t  column of Schedule C, 
at the la st point of sale in the State;

(c) on the taxable turnover of sales of a l l  goods 
specified in the f i r s t  column of Schedule D, 
at every point of sale in the State;

(d) on the taxable turnover of sales of such of the 
goods liable to tax under clause (a) as may be 
specified by the State Government by notifica
tion in the o ffic ia l Gazette

also at every subsequent point of 
sale in the State;

(e) on the taxable turnover of sales of the nature
of the transfer in the State of the right to
use any goods referred to in sub-clause ( i i )  of 
clause (28) of section 2 at the point or points 
when the consideration for such transfer 
becomes payable; and

(f)  on the taxable turnover of sales of the nature
of contractual transfer referred to in sub
clause (iv) of clause (28) of section 2 at the 
point or points of transfer of the property in 
goods used in the works contract in the State.

Explanation -  In clauses (a ), (b ), (c) and (d) 'sa le ' 
does hot include any sale fa llin g  under clause (e) or 
clause ( f ). .
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(2) Every dealer liable to pay tax under section 9 
shall pay a purchase tax at the rates hereinafter 
specified, on the taxable turnover of purchases of a l l  
goods specified in .the f ir s t  column of Schedule E, at 
the last point, of purchase in the State.

(3) Every dealer who is registered under this Act
sh all/ in addtion to any tax payable under sub
section (1 ), pay a purchase tax on the turnover of 
purchases -  .

(a) of a ll  goods specified in Schedule C other than 
rice (Oryza sativa L .) and wheat (Triticum

JJ. SDhaeroco- vulaare, T. compactum/ T^/dicoccum L .) or goods
ccum, “

T.durom, specified in Schedule D other than gold, where
T.aestivum such goods are purchased by him from a person

or dealer not reg istered  under th is Act and
intended for direct use in manufacturing goods
or in raising coal in the State for sale or in
generating or distributing e le c tr ic ity  for sale,
and of containers and other materials for the
packing of goods so purchased or manufactured;
and

(b) of a l l  goods purchased by him by availing the
benefit of the lower rate of tax provided in 
clause (d) or clause (e) of sub-section (£) of 
section 11 on furnishing such declaration or 
Other evidence as may be prescribed under sub
section (2) of section 15 or under a provision
of any earlier law and used by him directly  in
the manufacture of goods in the State/ or in 
the packing of such goods, when such manufac
tured goods are transferred by him to a place 
outside the State or disposed of by him other
wise than by way of sale in the State:

-  24 -
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Provided that/ where the purchases 
liable to tax under this clause can be identi
fied fu lly  with the goods manufactured by him 
and transferred by him to a place outside the 
State or disposed of by him otherwise than by 
way of sale .and such purchases have been made 
during a period other than the period when the 
goods were manufactured and transferred, then/ 
for the purpose of levy of tax, the period shall 
be the period during which the manufactured 
goods are so transferred irrespective of the 
period when such purchases were made and the 
turnover shall be the aggregate of purchase 
prices or parts of purchase prices of the goods 
so identified.

(4) (a) where a registered dealer -

(i)  being an individual, dies and after his 
death the business is  closed down by 
his successor, legal heir or any other 
person authorised by law; or

(y .) discontinues his business; or

(l i l ) being a firm, company, trust, society
or club or other association of persons, 
is  dissolved, liquidated, wound up or 
revoked; or

(iv) being a Hindu undivided family, is  
disrupted; or

(b) where the registration of a dealer has been 
cancelled under any provision of this Act,

-  25 -
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and the stock of goods held by him immediately before 
such closure, discontinuance, dissolution, liquidation, 
winding up, revocation, disruption or, as the case may 
be, cancellation, includes any goods, not b^ing goods 
specified in Schedule A, purchased in circumstances in 
which no tax is payable or tax is  payable by the dealer 
from whom the goods were purchased at a rate lower than 
the rate prescribed for such goods in Schedule B,. 
Schedule C or Schedule D, then, there shall be levied a 
purchase tax at tax rate hereinafter specified on the 
purchase price of such goods forming part of his stock 
whether or not such goods have undergone any process of 
conversion or manufacture after their purchase.

(5) Notwithstanding anything contained in any other
provision of this Act, every dealer shall, in addition
to any tax payable by him under any other provision ©f 
this Act, be liable to pay a turnover tax on his taxable 
turnover of sales (which he shall not be entitled to 
recover from his purchaser) with e ffect from -

(a) in the case of a dealer liable to pay turnover
tax under any of the earlier laws, the appointed
day fo r  the purpose of sub-section (1) of
section 9; or

(b) in the case of any other dealer whose gross 
turnover during any year ending after the 
aforesaid appointed day exceeds fifty  lakhs ru
pees, from the f ir s t  day of the year immediately 
following:

Provided that a dealer who has become liable to 
pay the turnover tax under the foregoing provision 
shall continue to be so liable until the expiry of two 
consecutive years during each of which his gross
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turnover of sales failed  to exceed fifty  lakh- rupees 
and, on th® expiry of such two years, his lia b ility  to 
pay the turnover tax shall cease:

Provided further that a dealer whose lia b ility  
to pay the turnover tax has so ceased shall, if  his 
turnover of sales during any year again exceeds fifty  
lakh rupess,be liable to pay the turnover tax from the 
fiist day of the year immediately following such year.

Explanation -  For the purposes of this sub-section, the 
gross turnover of sales shall not include sales of th° 
nature referred to in sub-clause ( i i )  or sub-clause (iv) 
of clause (28) of section 2.

(6) In this Act, "taxable turnover" means -

(a) for the purpose of the levy of sales tax
under clauses (a), (b ), (c) and (d) of sub
section ( I ) ,  the gross turnover of sales 
other than sales fa llin g  under clauses (e) 
and ( f ) of sub-section (1 ), as reduced by 
the turnover of sales -

( i )  of goods specified in Schedule B, not 
being goods notified under clause (d) of 
sul»-section (1 ), which are proved to the 
satisfaction of the Commissioner to have 
sufferred tax at the f ir s t  point of sale 
in the State;

( i i )  to a registered dealer of goods speci
fied in Schedule C other than rice 
(Oryza sativa L. ) and wheat (Triticum 
vulgare, T. compactum, nr’. sphaerococcum, 
T. durum, T , aestivum, T, dicoccum L .) 
and covered by the certificate  of 
registration of such dealer as being

-  27 -
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Act _24 
of 1956

hc\__74
of 1956

Act_Ii
of 1956

JT. durum,
T, ae'stivum,
T . d icoccum,L .

intended for resale in the State and of 
containers arid other materials for the 
packing of such goods subject to the 
provisions of section 15 and the rules 
framed thereunder;

( i i i )  of goods specified in Schedule C which 
are referred to in section 14 of the 
Central Sales Tax Act., 1956 and which 
are proved to the satisfaction of the 
Commissioner to have previously suffered 
tax under this Act or under any of the 
earlier  laws*

(iv) of goods in the course of inter-State  
trade or commerce as defined in 
section 3 of the Central Sales Tax Act., 
1956;

(v) of goods in the course of the import of 
of the goods into or the export of the 
goods out of the territory of India 
within the meaning of section 5 of the 
Central Sales Tax Act, 1956;

(vi) of goods which are wholly exempted from 
tax under section 12 or under any rule 
framed under section 13; and

(v ii) of lottery tick ets, rice (oryza Sativa 
L .) and wheat (Triticum vulgare, rr. 
compactum, rp. sphaerococcum J. ) purcha
sed from a registered dealer, subject 
to the provisions of section 15 and the 
rules framad thereunder.
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Provided that the deductions under clauses ( i ) ,
( i i )  and (v ii) shall not be allowed unless the dealer 
sellin g  the goods furnishes such declaration or other 
evidence as may be prescribed under sub-section (2) of 
section 15.

(b) for the purpose of levy of sales tax under 
clause (e) of sub-section (1), the gross 
turnover of sales other than sales fa llin g  
under clauses (a ), (b ), (c ), (d) and (f) of 
sub-section (1) as reduced by the turnover 
of sales -

( i)  of goods specified in Schedule C which
A , n. are referred to in section 14 of theAct 74
of 1956 Central Sales Tax A ct/ 1956 and which

are proved to the satisfaction of the 
Commissio«er to have previously sufferred 

tax under this Act- or under any of the 
earlier laws;

( i i )  of goods which are wholly exempted 
under section 12 or under any rule 
framed under section 13.

(c) for the purpose of the levy of sales tax 
und^r clause (f) of sub-section (1 ), the 
gross turnover of sal-'s other than sales 
fa llin g  under clauses (a ), (b ), (c ) / (d) and
(e) of sub-section (1) as reduced by the 
turnover relating to contractu3 I transfer -

(i)  of goods specified in Schedule C which 
are referred to in section 14 of the 
Central Sales Tax Act, 1956, on a prior 
sale whereof in the State due tax under 
this Act or under any earlier law is  
shown to the satisfaction of the 
Commissioner to have been paid;

Act 74 
of 1956
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( i i )  of goods, which are wholly exempted
from tax under secti6n 12 or 'under any 
rule framed under section 13;

( i i i ) of goodg, on the purchase of which tax
Bengal Act VI - s Payable by him under section 6C of
of 1941 the Bengal Finance (Sales ^ax) A ct,1941;

(d) for the purpose of levy of purchase tax 
under sub-section (2 ), the gross turnover of 
purchases of goods specified in Schedule s 
as reduced by the turnover of purchases -

(i)  of goods made otherwise than at the 
last point in the State;

(ii) of goods which are wholly exempted under 
any irule framed under section 13.

(e) for the purpose of levy of purchase tax 
under sub-section (3 ), the gross turnover of 
purchases referred to in that sub-section as 
reduced by the turnover of purchases -

(i)  of goods specified in Schedule C which
. , are referred to in section 14 of theAct 74
of 1956 Central Sales tox Act, 1956, and which

are proved to the satisfaction of the 
Commissioner to have previously 
suffered tax under this Act or under 
any of the earlier laws;

( i i )  of goods in the course of inter-State  
trade or commerce as defined in 
section 3 of the Central Sales TaxAct 74

of 1956 Act, 1956;



R2

-  31 -

( i i i )  of goods in the course of the import of 
the goods into the territory of India as 

Act defined in sub-section (2)1 of section 5
of 1956 of the Central Sales Tax Act, 1956* and

(iv) of goods which are wholly exempted from
tax under section 12 or under any rule 
framed under section 13:

Provided that where the goods liable to tax 
cannot be fu lly  identified with the goods manufactured 
by the dealer and transferred by him to a place outside 
the State or disposed of by him otherwise than by way 
of sale in the State, the taxable turnover under this 
clause shall be determined in such manner as may be 
prescribed.

(f) for the purpose of the levy of turnover tax 
under sub-section (5), the gross turnover of 
sales of the dealer during any period as 
reduced by the turnover of sales during that 
period -

; (i)  of goods specified in Schedule C which are 
Ac£ 74 referred to in section 14 of the Central
of 1956 Sales Tax Act, 1956;

( i i )  of goods which are wholly exempted from tax
under section 12 or under any rule framed
under section 13; and

( i i i )  of goods fa lling  under sub-clause (iv) 
or sub-clause (v) of clause (a).
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of Tax 11 (1) The tax payable by a dealer under this Act on 
the taxable turnover of sales or, as the case may be, 
on the taxable turnover of purchases of goods specified 
in. the f ir s t  column of Schedule B or Schedule C or 
Schedule D or Schedule E shall be at the rate or rates 
specified in the second column of that Schedule.

(2) Notwithstanding anything contained in sub
section (1)/ the sales tax payable by a dealer shall
be levied at the rate of -

(a) four percentum of such part of his taxable
turnover as represents sal^s of goods to
Government or a Corporation or undertaking

Act 64 established by Government under the Road 
of 1950 Transport Corporation Act/ 1950;

(b) four percentum of the taxable turnover in 
respect of sales taxable under clause (e) 
or clause ( f ) of sub-section (1) of 
section 10;

(c) three percentum of such part, of his taxable 
turnover as represents sales to a registered 
dealer engaged in the business of raising  
coal of goods of the class or classes  
specified in the certificate of registra
tion of such dealer, as being required for  
use by him directly in connection with the 
raising of coal in the State for sale, and 
of containers and other materials for the 
packing of such goods;

(d) two percentum of such part of his taxable 
turnover as represents sales to a registered 
dealer of goods of the class or classes 
specified in the certificate of registration
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of such dealer as being intended for use by 
him directly in the manufacture in the State 
of taxable goods including newspapers and 
motor spirit  for sale, not being any sale 
liable to tax under clausa (e) or clause (f)  
of sub“-section Cl) of section 10, in the 
State, and of containers and other materials 
for the packing of such goods;

(e) two percentum of such part of his taxable 
turnover as represents sales to a registered 
dealer of containers and other materials 
intended for use by him in the packing in 
the State of taxable goods, newspapers or 
motor spirit manufactured by him in the 
State for sale in the State, not being any

...sale liable to tax under clause (e) or 
clause ( f ) of sub-section (1) of section 10.

Explanation -  For the purposes of clause (d) and
clause (e) n,7iotor sp ir it "  shall have the meaning

W.B.Act XI assigned to i t  in clause (b) of section 2 of the Wfest
of 1974 Bengal Motor Spirit Sales Tax Act, 1974.

(f) ane percentum of such part of h is  taxable 
turnover as represents sales to any 
undertaking supplying electrical energy 
under a licence or sanction granted or 
deemed to have been granted in accordance

Act 9 with the provisions of the Indian Electri-
of 1910 c ity  Act, 1910, or under the authority of

any other law of goods required for use by 
i t  directly in th» generation or distribu
tion of such energy either wholly in the 
State or partly in the State and partly in 
any place outside the State, and of contai
ners and other materials for the packing of 
such goods;
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( g )  one percentum o f  such  part  o f  h is  t a x a b le  
t u r n o v e r  as r e p r e s e n t s  s a le s  to  a r e g i s t e r e d  
d e a le r  o f  g o o d s  s p e c i f i e d  in  S chedule  D o f  
th e  c l a s s  o r  c l a s s e s  s p e c i f i e d  in  the 
c e r t i f i c a t e  o f  r e g i s t r a t i o n  o f  such  d e a le r  
as  b e in g  in te n d e d  f o r  r e s a l e ,  o th e rw ise  than 
by way o f  s a le  o f  the natu re  r e f e r r e d  t o  in  
c la u s e  ( e )  o r  c la u s e  ( f ) o f  s u b - s e c t i o n  ( 1 )  
o f  s e c t i o n  10 , n o t  b e in g  l o t t e r y  t i c k e t s  or  
such goods  a s  are  co v e re d  by the n o t i f i c a t i o n  
r e f e r r e d  t o  in  c la u s e  ( a )  o f  s u b - s e c t i o n  (6 )  
o f  s e c t i o n  9 , a ad o f  c o n t a in e r s  and o th e r  
m a t e r ia ls  f o r  the p a ok in g  o f  such g ood s ;

(h )  one percentum  o f  such p a rt  o f  h i s  ta x a b le  
t u r n o v e r  as r e p r e s e n ts  s a le s  o th e rw is e  than  
by way o f  s a le  o f  th e  natu re  r e f e r r e d  t o  in  
c la u s e  ( e )  o f  c la u s e  .(f  ) o f  s u b - s e c t i o n  (1 )  
o f  s e c t i o n  10 , o f  g ood s  s p e c i f i e d  in  
S chedule  D and c o v e re d  by t h e  n o t i f i c a t i o n  
r e f e r r e d  t o  in  c la u s e  ( a )  o f  s u b - s e c t i o n  ( 6 )  
o f  s e c t i o n  9 purchased  from  a r e g i s t e r e d  
d e a le r  a f t e r  the d a te  on which the a f o r e s a i d  
n o t i f i c a t i o n  ta k e s  e f f e c t ;

( i )  one percentum  o f  such p a rt  o f  h i s  ta x a b le  
t u r n o v e r  as  r e p r e s e n ts  s a l e s  o f  goods  l i a b l e  
t o  ta x  under c la u s e  ( d )  o f  s u b - s e c t i o n  (1 )  
o f  s e c t i o n  10;
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Provided that the provisions of clauses (c),
(d), (e), ( f ) ,  (g>, (h) and (i) shall not apply to
any sale referred to therein unless the dealer 
selling the goods furnishes such declaration or 
other evidence as may be prescribed under sub
section (2) of section 15.

(3) The purchase tax payable by a dealer under 
sub-section (3) of section 10 shall, notwithstand
ing anything contained in sub-section ( l ) ,  be 
levied at. the rate of three percentum of his  
taxable turnover of purchases:

Provided that, in respect of so much of the
taxable turnover of purchases as relates to goods
specified in section 14 of the Central Sales Tax 
Act, 1956, tax shall be leviable at the rate of 
two percentum of such turnover.

(4) The purchase tax payable by a dealer under 
sub-section (4) of section 10 shall be levied at 
the rate's at which sales tax would have bean levied 
on the sales of the relevant goods under sub
section ( l )  of section 11,:

Provided that the tax so levied shall be
reduced by the amount of tax, i f  any, recovered
from him separately by the selling dealer at the 
time of the purchase of such goods.
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(5) The turnover tax payable by a dealer under 
sub-section (5) of section 10 shall be levied at 
the rate of -

(a) one percentum of the taxable turnover 
i f  the gross turnover of the dealer 
exceeds one crore rupees during the 
year in respect of which or part of 
which the turnover tax is levied;

(b) one-half of one percentum of such part 
of the taxable turnover in cases not 
following within clause (a):

 ̂ Provided that the tax payable by a dealer 
under clause (a) shall not exceed a sum equivalent 
to the aggregate of one-half of the tax payable by 
him in accordance with the said clause and ten 
percentum of the amount by which the above gross 
turnover exceeds one crore rupees.

(6) Notwithstanding anything contained in sub
section (l.) or sub-section (2), i f  any sale fa lls  
under more than one entry in any Schedule referred 
to sub-section (1) or under more than one clause 
in sub-section (2>, tax shall be leviable at the 
rate; which is  the lowest.
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Tag free goods

Power t o  
gran t A
exemption

Power t o
amend
schedules

12 No ta x  s h a l l  "be p a y a b le  under t h i s  Act on 
th e  s a le s  o r  p u r c h a s e s 'o f  any goods  s p e c i f i e d  in the  
f  i r s t  column o f  Sch edu le  A, s u b je c t  t o  t h e 'c o n d i t i o n s  
and e x c e p t io n s ?  i f  any, s e t  out in  the c o rre s p o n d in g  
e n tr y  in th e  second  column t h e r e o f .

13 . . n o tw ith s ta n d in g  an yth in g  c o n ta in e d  in
secxxon ro-crr uth e  S ta te  Government may, i f  i t  i s  s a t i s f i e d  
th a t  i t  i s  n e c e s s a r y  s o  t o  do  in p u b l i c  i n t e r e s t ,  
exempt by  r u le s  framed in t h i s  b e h a l f ,  any s p e c i f i e d  
d e a le r  o r  c a t e g o r y  o f  d e a le r s  o r  any s p e c i f i e d  goods 
or  c a t e g o r y  o f  goods  o r  any s a le s  t o  o r  pu rch ases  
from  any s p e c i f i e d  p erson  o r  c a t e g o r y  o f  p erson s  o f  
any g o o d s 9 from th e  payment o f  th e  whole o r  any p a rt  
o f  any ta x  c h a r g e a b le  under t h i s  A c t ,  s u b je c t  t o  
such c o n d i t i o n s  and r e s t r i c t i o n s  as may be  s p e c i f i e d  
in such r u le s .

14 The S ta te  government may, by  n o t i f i c a t i o n  in 
th e  O f f i c i a l  G a z e tte ,  add t o  or  omit from  any 
S chedule  any e n tr y  o r  e n t r i e s  o r  t ra n sp o se  an e n try  
o r  e n t r i e s  from  one Schedule  t o  a n o th er  and th e r e 
upon th e  Schedule  o r  S ch edu les  s h a l l  be  deemed t o  
have been  amended a c c o r d in g ly ?

P ro v id e d  th a t  no such amendment s h a l l  be 
made u n le s s  th e  S ta te  government has by  n o t i f i c a t i o n  
in the  O f f i c i a l  G azette  g iv e n  n o tic e  o f  n->t l e s s  
than seven days o f  i t s  in te n t io n  t o

P ro v id e d  fu r t h e r  th a t  no such amendment s h a l l  
b e  made which w i l l  have th e  e f f e c t  o f  enhancing the 
r a t e  o f  t a x  on any goods  o r  a u th o r i s in g  the l e v y  o f  
ta x  on the  Bale o r  pu rch ase  of. any goods exempted 
from  t a x  under s e c t i o n  12.
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Burden o f  
proof

15 ( 1 )  The burden o f  p r o v in g  t h a t ,  in r e s p e o t  o f  
any s a le  or  pure h ose  e f f e c t e d  by  a d e a le r ,  he i s  not 
l i a b l e  t o  pay ta x  under t h i s  A ct o r  i s  l i a b l e  t o  ta x  
&t  a lo w e r  ra te  o f  t a x ,  o r  th a t  he i s  e n t i t l e d  t o  a 
d ed u ct io n  in d e term in in g  th e  ta x a b le  tu rn o v e r  under 
s u b - s e c t i o n  ( 6 )  o f  s e c t i o n  10 o r  th a t  a s a le  made by 
him i s  o r  i s  n-'t the  f i r s t  p o in t  o f  s a le  o r  the l a s t  
p o in t  o f  s a l e  in the  S ta te  or  th a t  a pu rchase  
made by  him i s  o r  i s  not the  l a s t  p o in t  o f  purchase  

in th e  S ta te ,  s h a l l  be  on him.

( 2 )  W ithout p r e ju d i c e  t o  th e  g e n e r a l i t y  o f  the  
f o r e g o in g  p r o v i s i o n s ,  th e  S ta te  Government may, in  
r e s p e c t  o f  the  m atters  f a l l i n g  under s u b - s e c t i o n  ( 1 ) ,  
by  r u le s  p r e s c r i b e  the type  o f  t r a n s a c t i o n s  in 
r e l a t i o n  t o  which and th e  c ir cu m s ta n ce s  and manner 
in which and th e  c o n d i t i o n s  and r e s t r i c t i o n s  s u b je c t  
t o  which a d e a le r  s h a l l  have t o  fu r n is h  documentary 
e v id e n ce  b y  way o f  a d e c la r a t i o n  in the  p r e s c r ib e d  
form  ob ta in e d  in th e  p r e s c r ib e d  manner, or  o th e r w is e .



CHAPTER. IV 

REGISTRATION OF DEALERS

Registration 
of-dealers

1 6 ( 1 ) No d e a le r  s h a l l ,  w h ile  b e in g  l i a b l e  to  
pay ta x  under t h i s  A c t ,  ca rry  on b u s in e s s  as a d e a le r  
u n le s s  he has been r e g i s t e r e d  under t h i s  Act and 
p o s s e s s e s  a c e r t i f i c a t e  o f  r e g i s t r a t i o n s

P ro v id e d  th a t  a d e a le r  l i a b l e  to  pay ta x  
under t h i s  Act s h a l l  be a l low ed  two months time 
from  th e  date  from  w hich he i s  f i r s t  l i a b l e  t o  pay 
ta x  to  g e t  h im s e l f  r e g is t e r e d ?

P ro v id e d  fu r t h e r  th a t  th e  p r o v i s i o n s  o f  t h i s  
s u b s e c t io n  s h a l l  be deemed n o t  to  have been contravened 
i f  th e  d e a le r  a p p l i e s  f o r  r e g i s t r a t i o n  under t h i s  Act 
in  th e  manner s p e c i f i e d  in  s u b s e c t io n  ( 2 ) w ith in  -

(a )  such p e r io d  a f t e r  the a p p o in ted  day f o r  
th e  p u rp ose  o f  s u b s e c t io n  ( 1 ) o f  s e c t i o n  9 

as may be p r e s c r ib e d  in  th e  ca se  o f  a 
d e a le r  h o ld in g  a v a l i d  c e r t i f i c a t e  o f  
r e g i s t r a t i o n  gran ted  under any e a r l i e r  law 
im m ediate ly  b e f o r e  such a p p o in ted  day, o r

(b )  th e  a f o r e s a i d  p e r i o d  o f  two months in  the
da te  c&se o f  any o th e r  d e a le r ,

t i l l  th e  ^  o f  th e  f i n a l  d i s p o s a l  o f  such a p p l i c a t i o n .

(2 )  Every d e a le r  r e q u ir e d  by s u b s e c t io n  ( 1 ) t o  be 
r e g i s t e r e d  s h a l l  make an a p p l i c a t i o n  in  t h i s  b e h a l f  in  
th e  p r e s c r i b e d  manner t o  th e  C cn m iso ion er  and 
such a p p l i c a t i o n  s h a l l  be accompanied by a d e c la r a t io n
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in  th e  p r e s c r ib e d  form , s ig n e d  and v e r i f i e d  i n  th e  
p r e s c r ib e d  manner s p e c i f y i n g  th e  c l a s s  o r  c l a s s e s  o f  
goods f o r  th e  pu rp oses  o f  su b c la u se  ( i i )  o f  c la u s e  ( a )  o f  
s u b s e c t io n  (6 )  o f  s e c t i o n  10 o r  c la u s e  ( c )  o r  c la u s e  (d )  
o r  c la u s e  ( g )  o f  s u b s e c t io n  ( 2 )  o f  s e c t i o n  11.

(3 )  I f  th e  Commissioner i s  s a t i s f i e d  th a t  an a p p l i c a t i o n  
f o r  r e g i s t r a t i o n  made under s u b s e c t io n  (2 )
i s  in  o r d e r ,  b e in g  in  c o n fo rm ity  w ith  th e  p r o v i s i o n s  o f  
t h i s  Act and th e  r u l e s  made th e re u n d e r ,  he s h a l l ,  in  
a ccord a n ce  w ith  such r u le s  as may be  p r e s c r ib e d ,  and a f t e r  
making such e n q u ir ie s  as he may deem f i t ,  r e g i s t e r  th e  
a p p l i c a n t  and gran t him a c e r t i f i c a t e  o f  r e g i s t r a t i o n  
w hich  s h a l l  s p e c i f y  th e  c l a s s  o r  c la s s e s  o f  goods  f o r  th e  
p u rp oses  o f  s u b c la u se  ( i i )  o f  c la u s e  ( a )  o f  s u b s e c t io n  (6 )  
o f  s e c t i o n  10 o r  c la u s e  ( c )  o r  c la u s e  (d )  o r  c la u s e  ( g )  
o f  s u b s e c t io n  ( 2 )  o f  s e c t i o n  11 and co n ta in  such  o th e r  
p a r t i c u l a r s  as may be p r e s c r i b e d .

( 4 )  I f  the  Comm issioner i s  n o t  S a t i s f i e d  th a t  th e  
a p p l i c a t i o n  f o r  r e g i s t r a t i o n  i s  in  o r d e r ,  he s h a l l  a l lo w
th e  a p p l i c a n t  a  r e a s o n a b le  o p p o r tu n ity  o f  rem oving th e  d e f e c t s  
t h e r e in  w ith in  a s p e c i f i e d  t im e and i f  th e  d e f e c t s  are  so r e 
moved t o  th e  s a t i s f a c t i o n  o f  th e  Com m issioner, the  
Commissioner s h a l l  p r o c e e d  to  r e g i s t e r  th e  a p p l i c a n t  and 
grant him a c e r t i f i c a t e  o f  r e g i s t r a t i o n  in  th e  manner 
p r o v id e d  i n  s u b s e c t io n  (3 ) o r ,  i f  th e  d e f e c t s  a re  n o t  so 
removed, r e j e c t  th e  a p p l i c a t i o n  by an o r d e r  i n  w r i t in g  
s t a t i n g  th e  re a so n s  f o r  th e  r e j e c t i o n :

P ro v id e d  th a t  no a p p l i c a t i o n  s h a l l  be  r e j e c t e d  under 
t h i s  s u b s e c t io n  u n le s s  th e  d e a le r  has been  a l lo w e d  a 
r e a so n a b le  o p p o r tu n ity  o f  b e in g  h ea rd .
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(5) The certificate of registration granted 
under the foregoing provisions shall be effective  
from the date of commencement of the lia b ility  of 
the dealer to tax under this Act if the application 
for registration is made wfcthin the time allowed 
under sub-section Cl) and such application is found 
to be in order and/ in other cases, from the date 
such an application is made, or the date of commen
cement of l ia b il ity / whichever is later.

(6) Notwithstanding anything contained in sub
section Cl) or sub-section C2), a certificate of 
registration granted under any earlier law and 
remaining valid immediately before the appointed 
day for the purpose of sub-section (1) of 
section 9 shall continue to remain valid, i f  the 
dealer applies for registration under this Act in 
the manner and within the time as aforesaid, t i l l  
the date of final disposal of such application.

17 (1) Notwithstanding that a dealer is  not liable 
to pay tax under this Act/ he may, if  his gross
turnover of sales of goods other than goods speci
fied in Schedule E- in any year exceeds tuenty thousand 
rupees, apply to the Commissioner in the prescribed 
form and in the prescribed manner for registration.

(2) The provisions of sub-sections (3) and (4) 
of section 16 shall,; so far as may be, apply to an 
application made under sub-section (1).

(3) A dealer registered und.er this section shall
be liable to pay tax from the date of registration
and shall remain so liable so long as his
registration remains in force.
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andment of 18 The Commissioner may, of his own motion or on
gist ratio n ^  an aPPlication made by the dealer, after consideration 

of any information furnished by the dealer or otherwise 
received by him, amend from tirrp to time any c e r t i f i 
cate of registration granted under this Act:

Provided that no amendment which is likely to 
affect the dealer adversely shall be made unless the 
dealer i s  given a reasonable opportunity of being 
heard.

neellation of 19 Cl) "One Commissioner may cancel any certificate 

gistration^^ of re<3̂ -stration granted under this Act -

(a) on an application, made in this behalf by 
the dealer i f  he is  satisfied that the 
dealer has discontinued his business or 
otherwise ceased to be liable to pay tax 
under this Act or in the case of a c e r t i f i 
cate of registration granted under 
section 17 i f  he is satisfied that his 
gross turnover of sales of goods other than 
goods specified in Schedule S failed  to

thousand exceed till snty^rupees during each of the
two consecutive years next following the 
grant of such certificate ;

(b) of his own motion i f  he is  satisfied that 
the dealer has discontinued his business 
or otherwise ceased to be liable to pay 
tax under this Act:

Provided that the Commissioner shall not, of 
his own motion, cancel the certificate  of registration 
of a dealer unless he has given the dealer a reasona
ble opportunity of being heard:

Provided further that the order cancelling the 
certificate of registration of a dealer shall be in 
writing and shall record the reasons for such 
cancellation.
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( 2 )  A d e a le r  whose c e r t i f i c a t e  o f  r e g i s t r a t i o n  has been 
c a n c e l l e d  under th e  f o r e g o i n g  p r o v i s i o n s  s h a l l  f o r t h w it h  
su rren d er  th e  c e r t i f i c a t e  o f  r e g i s t r a t i o n  t o  th e  Commissioner.

(3 )  The c a n c e l l a t i o n  o f  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  
s h a l l  not a f f e c t  th e  l i a b i l i t y  o f  the  d e a le r  t o  pay ta x  f o r  
any p e r i o d  p r i o r  t o  such c a n c e l l a t i o n  whether such ta x  i s  
a s s e s s e d  b e f o r e  the c a n c e l l a t i o n  or  i s  a s s e s s e d  t h e r e a f t e r .

20 ( 1 )  The Commissioner may, as  a c o n d i t i o n  o f  th e  grant o f
r e g i s t r a t i o n  t o  a d e a le r  o r .a t  any t im e  a f t e r  such g r a n t ,
f o r  re a so n s  t o  be r e c o r d e d  in  w r i t in g  and a f t e r  g iv in g  th e  
d e a le r  an o p p o r tu n ity  o f  b e in g  h eard , r e q u i r e  th e  d e a le r  t o  
fu r n is h  in  th e  p r e s c r ib e d  manner and w ith in  the  p r e s c r ib e d  
tim e such s e c u r i t y  o r  such a d d i t i o n a l  s e c u r i t y  as  may b ^  
s p e c i f i e d  by him i f  i t  ap p ears  to  him t o  be n e c e s s a r y / t o  do

(a) for the proper and timely payment of the amount 
of any tax or other sum payable by the dealer 
under this Act; or

( b )  f o r  th e  p ro p e r  use and s a fe  cu s to d y  o f  any d e c la 
r a t i o n  fu r n is h e d  t o  or  any form  p r e s c r ib e d  under
s u b - s e c t i o n ( 2 ) o f  s e c t i o n  15 s u p p lie d  to  the  
d e a le r  under t h i s  A ct.

( 2 )  The Commissioner may by o r d e r ,  f o r  good and s u f f i c i e n t  
cause  and a f t e r  g iv in g  th e  d e a le r  an o p p o r tu n ity  o f  b e in g  
h eard , f o r f e i t  th e  whole o r  any p a rt  o f  th e  s e c u r i t y  fu r n is h e d  
by a d e a le r  f o r  th e  r e c o v e r y  o f  any amount r e f e r r e d  t o  in  
c l a u s e ( a )  o f  s u b - s e c t i o n ( 1 ) rem ain ing  unpaid by the  d e a le r  or 
o f  any l o s s  cau sed  t o  th e  Government by any n e g l ig e n c e  o r  w i l 
f u l  d e fa u l t  on h is  p a rt  in  e n su r in g  th e  p r o p e r  use o r  s a fe  
cu s to d y  o f  th e  d e c la r a t io n  o r  form s r e f e r r e d  t o  in  c la u s e  (b )  
o f  s u b - s e c t i o n  ( 1 ) .

(3 \ Whore, by re a son  o f  an o rd e r  under s u b - s e c t i o n  ( 2 )  th e  
s e c u r i t 3r fu r n is h e d  by a d e a le r  i s  f o r f e i t e d  in  whole o r  i s  
rendered  i n s u f f i c i e n t ,  he s h a l l  f u r n i s h  f r e s h  o r  fu r t h e r  
s e c u r i t y  o f  th e  r e q u i s i t e  amount or  s h a l l  make up th e  
d e f i c i e n c y  as  the  ca s e  may b e , in  such manner and w ith in  such 
p e r io d  as  may be s p e c i f i e d  i n  th e  o r d e r .
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Payment of 
tax and 
return

RETURN, ASSESSMENT, RE-ASSESSMENT AND 
RECTIFICATION

21 (1) Tax payable under this Act shall be paid in 
such manner and at such intervals as may be 
prescribed:

Provided that different intervals may be 
prescribed for different categories of dealers.

(2) Any payment of tax made under sub-section (1) 
shall be accompanied by a statement in the prescribed 
form of the turnover of sales or of purchases in 
respect of which the tax is  paid.

(3) Every registered dealer, and every other 
dealer who may be required so to do by the Commis
sioner by notice issued in the prescribed manner, 
shall furnish, in addition to the statement or state
ments, i f  any, furnished under sub-section ( 1) , an 
annual return in the prescribed form accompanied by 
such statements as may be prescribed within such time 
as may be prescribed.

(4) I f  any dealer has not furnished a return 
Within the time allowed under sub-section (3) or, 
having furnished a return under that sub-section, 
discovers any omission or other errors therein, he 
may without prejudice to the charge of any interest
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or penalty under Chapter VI, furnish a return or a 
revised return, as the case may be, at any time 
before the assessment is made and such return shall 
be accompanied by a receipt showing payment of tax 
due, i f  any, on the basis o f  such return.

(5) Every return under this section shall be 
«igned and verified in the prescribed manner -

(a) in the case of an individual, by the 
individual himself, and where the 
individual is  absent from India, by the 
individual concerned or by some person 
duly authorised by him in this behalf 
and where the individual is  mentally 
incapacitated from attending to his 
affa irs , by his guardian or by any 
other person competent to act on his 
behalf;

(b) in the case of a Hindu undivided 
family, by the Karta, and where the 
Karta is  absent from India or is  men
tally incapacitated from attending to 
his a ffa irs , by any other adult member 
of such family*

(c) in the case of a company or local autho
rity , by the principal officer thereof;

(d) in the case of a firm, by any partner 
thereof,

(e) in the case of any other association, 
by any member of the association or 
the principal officer theusof; and

( f) in the case of any other person, by
that person or by some person competent 
to act on his behalf.
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Assessment 22 (1 ) The amount o f  ta x  p a y a b le  hy a d e a le r  under t h i s  
Act s h a l l  o r d i n a r i l y  be a s s e s s e d  s e p a r a te ly  f o r  each 
y e a r ;

P ro v id e d  th a t  th e  Comm issioner may, i f  he
c o n s id e r s  i t  necessary go to do, make an assessm ent o f

tax
the_£due from  any d e a le r  f o r  a p a rt  o f  th e  y e a r ,

( 2 )  Where a r e tu r n  has been fu rn is h e d  under
s e c t i o n  2 1 , the  Commissioner may, in  th e  ca se  o f  such 
c l a s s e s  o f  r e g i s t e r e d  d e a le r s  as may be p r e s c r ib e d  
a id  s u b je c t  t o  such c o n d i t i o n s  a s  may be p r e s c r ib e d ,  
make an assessm ent o f  th e  ta x  p a yab le  by th e  d e a le r  on 
th e  b a s is  o f  th e  r e tu r n  fu r n is h e d  by him and the  
documents accompanying such re tu rn , w ith ou t  r e q u ir in g  
th e  p resen ce  o f  th e  d e a le r  o r  th e  p r o d u c t io n  by him
o f  any e v id e n c e  in  support o f  th e  re tu rn .

( 3 )  The Commissioner may -

(a )  i n  a c a s e  where an assessm ent has been
made under s u b - s e c t i o n  ( 2 ) ,  s u b je c t  t o  such 
c o n d i t i o n s  a s  may be p r e s c r ib e d ,  and

( b )  i n  a ca s e  n ot  f a l l i n g  under su b 
s e c t i o n  ( 2 )  whether a r e tu r n  has been 
fu r n is h e d  o r  n o t ,

serve  on the  d e a le r  a n o t i c e  in  th e  p r e s c r ib e d  form  
r e q u i r in g  him, on th e  date  and a t  th e  p la c e  s p e c i f i e d  
t h e r e in ,  t o  ap pear  b e fo r e  him and t o  produce or  t o  
cause  t o  be p rod u ced , any e v id e n ce  on which he may
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rely in support of his return, or produce or cause 
to be produced such accounts or documents as the 
Commissioner may specify in such notice.

(4) On the day specified in the notice issued 
under sub-section ( 3) , or as soon afterwards as may 
be, after considering such evidence as the asssssee 
may produce and such other evidence on specified 
points as the Commissioner may, in the course of the 
hearing, require, and after taking into account all  
relevant material which he has gathered, make an 
assessment or, in a case where an assessment has been 
made under sub-section (2 ) ,  a fresh assessment of 
the tax payable by the dealer.

(5) I f  any dealer fa ils  to comply with a ll the 
terms of a notice issued under sub-section ( 3 ) ,  the 
Commissioner may, after taking into account all 
relevant material on record, make an assessment to 
the best of his judgment, of the tax payable by the 
dealer,

(6) I f  upon information which has come into his 
possession, the Commissioner is  satisfied that any 
dealer who is liable to pay tax under this Act for 
any period has failed to get himself registered in 
the manner provided in Chapter IV or otherwise has 
remained unregistered, he may, after giving the 
dealer a reasonable opportunity of being heard, 
proceed to assess to the best of his judgment the 
amount of tax due from such dealer for s-uch period.
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23 (1 ) Where, a f t e r  a d e a le r  has been a s s e s s e d  under 
s e c t i o n  22 f o r  any y e a r  o r  p a rt  t h e r e o f ,  th e  
Commissioner has rea son  t o  "believe th a t  th e  whole o r  any 
p a rt  o f  th e  tu r n o v e r  o f  a d e a le r  i n  r e s p e c t  o f  any 
p e r io d  has escaped  assessm ent t o  ta x  o r  has been under
a sse sse d  or  has ba in  a s s e s s e d  a t  a r a te  low er  than the 
raxe at which i t  i s  a s s e s s a b l e ,  o r  any exem ption o r  
d ed u ct ion  has been w ron g ly  a l lo w e d ,  th e  Commissioner may-

( a )  in  a c a s e  where th e  d e a le r  has c o n c e a le d ,  
o m it te d  o r  f a i l e d  t o  d i s c l o s e  f u l l y  and 
t r u l y  t h e  p a r t i c u l a r s  o f  such tu r n o v e r ,  
w ith in  e ig h t  y e a r s  from  th e  end o f  th e  y e a r  
i n  which an assessm ent under s e c t i o n  22 was 
f i r s t  made in  h i s  c a s e j  and

( b )  i n  any o th e r  c a s e ,  w ith in  f o u r  y e a r s  from  
th e  end o f  th e  y e a r  in- which an assessm ent 
under s e c t i o n  22 was f i r s t  made i n  h i s  o a s e ,

surve  a n o t i c e  on th e  d e a le r  and, a f t e r  g i v i n g  th e  
d e a le r  an o p p o r tu n ity  o f  b e in g  heard  and making such 
in q u ir y  a s  he c o n s id e r s  n e c e s s a r y ,  p r o c e e d  t o  determ ine 
t o  th e  b e s t  o f  h i s  judgment, th e  amount o f  t a x  due from  
th e  d e a le r  in  r e s p e c t  o f  such turnovers

P ro v id e d  t h a t ,  in  r e s p e c t  o f  an assessm ent under 
s e c t i o n  22 made by a p e rs o n  a p p o in te d  t o  a s s i s t  th e  
Commissioner under s u b - s e c t i o n  ( 1 )  o f  s e c t i o n  2 in  
e x e r c i s e  o f  powers d e le g a te d  t o  him by th e  Commissioner 
under s u b - s e c t i o n  ( 4 )  o f  th at  s e c t i o n ,  no such n o t i c e  
s h a l l  be i s s u e d  in  a c a s e  f a l l i n g  under c la u s e  (a )  
a f t e r  the  e x p i r y  o f  f o u r  y e a r s  from th e  y e a r  in  which 
an assessm ent under s e c t i o n  22 was f i r s t  made in  h i s  
ca se  u n le ss  th e  Commissioner i s  s a t i s f i e d  on the  rea son s  
r e co r d e d  th a t  i t  i s  a f i t  ca s e  f o r  th e  i s s u e  o f  such 
n o t i c e s
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Provided further that, notwithstanding any
thing contained in sub-section (4) of section 3, the 
powers of the Commissioner to accord sanction for the 
issue of a notice as aforesaid shall not be delegated 
by him to any person, appointed to assist him under 
3ub-section (1) of section 3*

Provided also that a notice under the fore
going provisions may be issued at any time for the 
purpose of giving effect to any finding or direction 
contained in an order passed in any proceeding under 
this Act by way of appeal, revision or reference.

Explanation

For the purposes, of this section, production 
before the Commissioner of account books or other 
evidence fror. which material evidence could with due 
diligence have been discovered by the Commissioner 
w ill not necessarily amount to disclosure within the 
meaning of this section.

(2) A notice issued under sub-section (1) may 
contain all or any of the requirements which may be 
included in a notice under sub-section (3) of sec
tion 21; and the provisions of this Act sh all,,so  far 
as may be, apply accordingly as i f  the notice were a 
notice issued under that sub-section.
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24 ( 1 )  Wo assessm ent s h a l l  be made under s e c t i o n  22 
a f t e r  th e  e x p i r y  o f  th r e e  y e a rs  from  the  end o f  th e  
y e a r  in  r e s p e c t  o f  w hich  o r  p a rt  o f  which th e  a s s e s s 
ment i s  made o r ,  i n  a c a s e  where th e  d e a le r  has 
fu r n is h e d  a r e tu r n  o r  a r e v is e d  r e tu r n  under sub
s e c t i o n  ( 4 )  o f  s e c t i o n  2 1 , a f t e r  th e  e x p ir y  o f  one 
yea s  from  th e  end o f  th e  y e a r  in  w hich  such r e tu r n  i s  
r e c e i v e d  by the Com m issioner, w h ich ever  i s  l a t e r ;

P rov id ed  t h a t ,  in  a c a s e  f a l l i n g  un^er s u b 
s e c t i o n  (6;* o f  s e c t i o n  22 th e  assessm ent may be made 
at any tim e b e f o r e  the  e x p ir y  o f  e ig h t  y e a r s  from  th e  
end o f  th e  y e a r  in  r e s p e c t  o f  which o r  p a r t  o f  which 
th e  assessm ent i s  made under th at  s u b - s e c t i o n .

( 2 )  No re -a ssessm en t  under s e c t i o n  23 .sh a ll  be 
made -

( a )  i n  a ca se  f a l l i n g  under c la u s e  ( a )  o f
th a t  s e c t i o n ,  a f t e r  the e x p ir y  o f  t h r e e
y e a r s ;  and

(b )  in  a c a s e  f a l l i n g  under c la u s e  ( b )  o f
th a t  s e c t i o n ,  a f t e r  th e  e x p i r y  o f  one
y e a r ,

from  th e  end o f  th e  y e a r  in  which th e  n o t i c e  under 
th a t  s e c t i o n  is  s e rv e d  on th e  d e a l e r .
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(3) Nothing contained in sub-section (1) or sub

section (2) shall apply in a case where the assess

ment, re-assessment or re-computation is made to give 

effect to any .order in appeal, revision or reference.

Explanation - In computing the period of limitation 

for the purposes of sub-section (1) or sub-section(2), 

the following shall be excluded, namely

(i) the period during which the assessment 
proceeding is stayed by an order or 
injunction of any court; and

(ii) in a case where an application made 
before the Settlement Commission is 
rejected or not allowed to be proceeded 
with by it,, the period commencing from 
the date on which the application for 
settlement to the Settlement Commission 
is made and ending with the date on 
which the order of the Settlement 
Commission rejecting the application or, 
as the case may be, not allowing the 
application to be proceeded with, is 
received by the Commissioner.

25 The Commissioner may, in such cases or

classes of cases and subject to such conditions and 

restrictions as may be prescribed, permit any dealer 

to pay in lieu of the amount of the tax payable by 

him under any of the foregoing provisions, a lump 

sum determined in the prescribed manner, by way of 

composition and such determination shall be deemed 

to be an assessment duly made under this Act.
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Assessment 
deemed to be
ipad,s.Jji 
certain cases

Recti fication 
of mistake

26 Uhere a return has been furnished by a 
dealer for any period and no assessment has been 
made under any of the foregoing' provisions within 
the time limits specified in section 24 then, not
withstanding anything contained in ,that section, 
the assessment for that period shall be deemed to 
have been completed on the last day on which an 
assessment could have been made in respect of the 
return under the provisions of that section and the:' 
provisions of this Act shall, so far as may be, 
apply accordingly,

27 (1) The Commissioner or the Additional Commis
sioner or any person appointed to assist the 
Commissioner under sub-section (1) of section 3 may, 
at any time uithin four years from the date of any 
order passed by him, rectify any mistake in such 
order which is  apparent from the record of his own 
motion or on the mistake being brought to his notice 
by any person affected by such order:

Provided that no such rectification shall 
be mad? which has the effect of enhancing the tax 
or other sum payable by any dealer or other person 
or of reducing the amount of any refund due to any 
dealer or other person unless the person likely to 
be affected by such order is  given a reasonable 
opportunity of being heard.
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(2) The Tribunal or the Settlement Commission 
may, in like manner, rectify a mistake apparent 
from the record in any order passed by i t ,  of i ts  
own motion or on the mistake being brought to i t s  
notice by the Commissioner or by any person affected 
by such order.
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I n t e r e s t  
p a yab le  by 
d e a le r

28 ( 1 )  Where a r e g i s t e r e d  d e a le r  f a i l s  t o  pay 
th e  f u l l  amount o f  t h e  ta x  p a yab le  by him in  
accord a n ce  w ith  th e  sta tem en ts  fu rn is h e d  by him 
under s u b - s e c t i o n  (2 ) o f  s e c t i o n  21 on o r  b e f o r e  
th e  date  o r  ^ a tes  on which such payments were due 
t o  be p a id  under s u b - s e c t i o n  ( 1 )  o f  th a t  s e c t i o n ,  
he s h a l l  pay s im ple  i n t e r e s t  a t  th e  ra te  o f  one 
and o n e -h a l f  percentum  f o r  each month on th e  
amount o f  th e  ta x  rem ain ing  so unpaid a t  th e  
commencement o f  each such month from  the f i r s t  day 
o f  th e  month next f o l l o w i n g  t h e  date  on o r  b e f o r e  
which such t a x  was payab le  upto th e  end o f  th e  
month im m ediate ly  p r e c e d in g  the month in  which 
such amount i s  p a id  in  f u l l  o r  upto th e  end o f  
th e  month im m ed ia te ly  p r e c e d in g  the  month in  which 
an assessm ent i s  made w h ich ever  i s  e a r l i e r .

( 2 )  Where a d e a le r  f a i l s  t o  make payment o f  th e  
f u l l  amount o f  th e  ta x  due on th e  b a s is  o f  a n o t i c e  
o f  demand is s u e d  under s u b - s e c t i o n  (1 ) o f  s e o t i o n  31
on o r  b e f o r e  th e  da te  f i x e d  f o r  i t s  payment under 
s u b - s e c t i o n  ( 2 )  o f  th a t  s e c t i o n ,  he s h a l l  pay 
s im ple  i n t e r e s t  a t  th e  r a t e  o f  one and one h a l f  
percentum  f o r  eaoh month on so  much o f  such  ta x
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a»s remains unpaid at the commencement of each 

such month from the first day of the month next 

following the aforesaid due date upto the month 

immediately preceding the month in which the 

full amount of the assessed tax is paid, or 

upto the month preceding the month in which 

any proceeding under sub-section (1) of 

section 33 commenced, whichever is earlier, 

whether or not the payment of such tax has been 

stayed or time for its payment allowed by a 

court or by any authority under this Act.

Explanation - In this section 'month1 means 

the month according to the English Calendar.

(3) Where any interest is payable by any 

dealer under the foregoing provisions is not 

paid in full, the Commissioner shall determine 

the amount payable by an order in writing;

Provided that no such order shall be 

made in respect of interest payable under 

sub-section (1) after the expiry of twelve 

months from the end of the month in which the 

assessment is made.

(4 )  I f ,  as a result of any proceeding under 
this Act, the amount of tax in respect of which 
interest is  payable by the dealer under the
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f o r e g o i n g  p r o v i s i o n s  i s  v a r ie d ,  th e  Commissioner 
s h a l l  c o r r e s p o n d in g ly  r e d u ce  o r  enhance, a s  
th e  case  may be , th e  i n t e r e s t  so  p a y a b le .

P e n a l t i e s  29 ( 1 )  I f  a p erson  o r  d e a le r  -
impo sa b le

( a )  b e in g  l i a b l e  t o  pay t a x  under t h i s  
A c t ,  f a i l s  to  g e t  h im s e l f  r e g i s t e r e d ;  
o r

( b )  not b e in g  a r e g i s t e r e d  d e a le r ,  
r e p r e s e n t s ,  when p u rch a s in g  g ood s , 
th a t  he i s  a r e g i s t e r e d  dea ler?  o r

( c )  b e in g  a r e g i s t e r e d  d e a le r ,  
r e p r e s e n ts  when p u rch a s in g  good s  o r  
c l a s s  o f  goods  not c o v e r e d  by h is  
c e r t i f i c a t e  o f  r e g i s t r a t i o n  th a t  
such goods  are  c o v e r e d  by such 
c e r t i f i c a t e ;  o r

(d )  f a i l s  t o  submit w ith ou t r e a s o n a b le
/  or  statem ent cause  any r e t u r n /a s  r e q u ire d  under

s e c t i o n  21 i n  th e  p r e s c r ib e d  manner 
and w ith in  th e  p r e s c r ib e d  t im e ; o r

( e )  f a i l s  t o  pay w ith ou t  r e a s o n a b le  
ca u se  the  ta x  p a y a b le  by him under 
s u b - s e c t i o n  ( 1 )  o f  s e c t i o n  21 o r  
under any n o t i c e  o f  demand i s s u e d  
under s e c t i o n  31 w ith in  th e  t im e 
a l lo w e d  f o r  such  payment; o r

( f ) c o n c e a ls  any s a le s  o r  any p a r t i c u l a r s  
t h e r e o f  o r  fu r n is h e s

i n c o r r e c t  p a r t i c u l a r s  o f  h i s  s a le s  
in  any r e tu r n  or  sta tem ent subm itted 
under s e c t i o n  21 w ith  in te n t  t o  
re d u ce  th e  amount o f  th e  ta x  
p a y a b le  by him under t h i s  A ct ; o r
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( g )  t r a n s p o r t s  any goods s p e c i f i e d  in  
Schedule  3 or  such goods  s p e c i f i e d  
in  S chedule  D as  are  c o v e r e d  by the 
n o t i f i c a t i o n  r e f e r r e d  t o  in  
c la u s e  ( a )  o f  s u b - s e c t i o n  ( 6 )  o f  
s e c t i o n  9 in  c o n t r a v e n t io n  o f  th e  
p r o v is i o n s  o f  s u b - s e c t i o n  ( 1 )  o f  
s e c t i o n  66 .

th e  Commissioner may, a f t e r  g iv in g  such person  
or  d e a le r ,  a re a so n a b le  o p p o r tu n ity  o f  b e in g  
h ea rd , by an o rd e r  in  w r i t in g  s e t t i n g  f o r t h  
such p a r t i c u l a r s  a s  may be p r e s c r ib e d ,  d i r e c t  
th a t  he s h a l l ,  i n  a d d i t i o n  t o  any ta x  o r  
i n t e r e s t  p a ya b le  by him, pay by way o f  p e n a lty  
a sum -

( i )  i n  ya c a s e  f a l l i n g  under c la u s e  ( a ) ,  
n o t  e x c e e d in g  the amount o f  the  
a s s e s s e d  t a x ;

( i i )  in  a ca se  f a l l i n g  under c la u s e  (b )  
o r  c la u s e  ( c )  or  c la u s e  ( f ; ,  not 
e x ce e d in g  one and o n e - h a l f  t im es  
th e  amount o f  ta x  sought t o  be 
th e re b y  evaded ;

( i i i )  in  a case  f a l l i n g  under c la u s e  ( d ) ,  
not e x c e e d in g  o n e - h a l f  o f  the  
amount o f^ /assessed  t a x ;  J_ th e

( i v )  in  a ca se  f a l l i n g  under c la u s e  ( e ) ,  
not e x ce e d in g  th e  amount o f  ta x  
rem ain ing  unpaid on the e x p iry  o f  
th e  t im e  a l low ed  f o r  i t s  payment; 
and
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(v) in a caso falling under clause (g), 
not exoceding twenty five peroentum 
of the value determined by him in 
accordance with the rules made 
under this tet of goods transported 
in contravention of the provisions 
of section 66.

r:bcplanation - For the purpose of this section 

’assessed tax' means the amount of tax deter

mined as payable on the basis of an assessment 

or reassessment made under this Act.

(2) No proceeding for the levy of penalty 

for any default under this section shall be 

commenced after the expiry of two years from 

the date of the completion of the proceedings in 

the course of which the Commissioner is 

satisfied that such default has been committed.



CHAPTER VII

RaundifliL-QflE 
ta x . I n t e r e s t  
and p e n a lty

PAYMENT, COLLECTION, RECOVERY AND 
REFUND OS' TAX OR OTHER SUMS

30 ( 1 )  F or  the  p u rp o se s  o f  c a l c u l a t i o n  o f  ta x ,  th e  
ta x a b le  tu rn o v e r ,  and where d i f f e r e n t  p o r t i o n s  o f  
th e  t a x a b le  tu rn o v e r  a re  l i a b l e  t o  ta x  a t  d i f f e r e n t  
r a te s s e a ch  such p o r t i o n ,  s h a l l  be  rounded o f f  t o  the  
n e a r e s t  m u lt ip le  o f  one hundred ru p ees  and, f o r  t h i s  
p u rp o se ,  where such amount c o n t a in s  a p a r t  o f  one 
hundred ru p ees , i f  such p a r t  i s  f i f t y  ru p ees  or  
more, i t  s h a l l  be  in c r e a s e d  t o  one hundred ru pees  
and, i f  such p a r t  i s  l e s s  than f i f t y  ru p e e s ,  i t  
s h a l l  be  ign ored .

( 2 )  The ta x  p a y a b le  under t h i s  A ct in  r e s p e c t  o f  
any p e r io d  s h a l l  be  rounded o f f  t o  th e  n e a r e s t  rupee  
and, f o r  t h i s  p u rp o se , where such amount c o n t a in s  a 
p a r t  o f  a ru pee  c o n s i s t i n g  o f  p a is e  then , i f  such 
p a r t  i s  f i f t y  p a is e  or  more, i t  s h a l l  be  in c r e a s e d  
t o  one rupee and, i f  such p a r t  i s  l e s s  than f i f t y  
p a i s e ,  i t  s h a l l  be  ig n ored .

( 3 )  In c a l c u l a t i n g  i n t e r e s t  p a y a b le  t o  o r  by the
S ta te  Government, the  amount o f  ta x  in  r e s p e c t  o f  
which such i n t e r e s t  i s  t o  be  c a l c u l a t e d  s h a l l  be 
rounded o f f  t o  the  n e a re s t  m u lt ip le  o f  one hundred 
ru p ees  and, f o r  t h i s  p u rp o s e ,  where such amount 
c o n t a in s  a p a r t  o f  one hundred ru p ees ,  i f  such p a r t  
i s  f i f t y  ru p ees  or  more, i t  s h a l l  be in cre a s e d  t o  
one hundred ru p ees  and, i f  such p a r t  i s  l e s s  than 
f i f t y  ru p e e s ,  i t  s h a l l  be ig n o re d .
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l a MQ.e Qf 
demand and 
payment

31 ( 1 )  When any t a x ,  i n t e r e s t ,  p e n a lt y  o r  any o th e r  
sum i s  p a y a b le  in con sequ en ce  o f  any o rd e r  p a ssed  
under t h i s  A c t ,  th e  Comm issioner s h a l l  se rv e  upon 
the  d e a le r  o r  p erson  l i a b l e  t o  pay such ta x ,  i n t e r e s t ,  
p e n a lt y ,  o r  o th er  sum a n o t i c e  o f  demand ip  the 
p r e s c r ib e d  form  s p e c i f y i n g  the  am ount so° piya&jFe.A ■ '

( 2 )  Any amount s p e c i f i e d  as p a y a b le  in  the  n o t i c e
o f  demand i s s u e d  under s u b -s e c t i o n  ( 1 )  s h a l l  be  p a id  
w ith in  the  time s p e c i f i e d  in  such n o t i c e  and in  sucji 
manner and a t  such p l a c e  as may be, p r e s c r i b e d :

( 3 )  On an a p p l i c a t i o n  made b e f o r e  the  e x p i r y  o f
th e  due date  under s u b - s e c t i o n  ( 2 )  ,the Commissioner 
may, in  r e s p e c t  o f  any p a r t i c u l a r  d e a le r  or p erson
and f o r  re a so n s  t o  be r e c o r d e d  in  w r i t in g ,  ex ten d
the  time f o r  payment or  a l lo w  payment ^ ^ ^ ^ ^ .ta lm e n ts  
o r  g ra n t  s ta y  s u b je c t  t o  payment o f /u n d e r  sub
s e c t i o n  ( 3 ) o f  s e c t i o n  28 and, on .su ch  terms and 
c o n d i t i o n s  as the  Commissioner may th in k  f i t  t o  
impose in  th e  c ir cu m s ta n c e s  o f  the  c a s e .

(4 ) I f  the amount s p e c i f i e d  in  the  demand n o t i c e  
i s  n ot  p a id  w ith in  the time s p e c i f i e d  in  sub
s e c t i o n  ( 2 )  o r  extended  under s u b - s e c t i o n  ( 3 ) »  as the 
c a s e  may b e ,  the d e a le r  o r  th e  p erson  l i a b l e  t h e r e f o r  
s h a l l  be deemed t o  be in  d e f a u l t  in  r e s p e c t  o f  th a t  
amount.

( 5 )  In a c a s e  where payment by in s ta lm e n ts  i s  
alloweid under s u b - s e c t i o n  ( 3 ) and th e  d e a le r  o r  the  
p erson  l i a b l e  f o r  such payment commits d e f a u l t  in 
p a y in g  any one o f  the in s ta lm e n ts  w ith in  the tim e 
f i x e d  under th a t  s u b - s e c t i o n ,  the d e a le r  or  th e
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S p e c ia l  mode 
o f  r e c o v e r y

person  a f o r e s a i d  s h a l l  be deemed t o  be  in  d e f a u l t  
in  r e s p e c t  o f  the whole o f  the amount then ou tsta n d 
ing  and the  o th e r  in sta lm en t  or  in s ta lm e n ts  s h a l l  be 
deemed t o  have been due on the same date  as the 
in sta lm en t  a c t u a l l y  in  d e f a u l t . 1

32 (1 ) N otw ithstanding  an yth ing  c o n ta in e d  in any 
law o r  c o n t r a c t  t o  the c o n t r a r y ,  th e  Commissioner 
may, a t  any time o r  from tim e t o  t im e , by n o t i c e  in  
w r i t in g ,  a cop y  o f  which s h a l l  be forw arded  t o  the 
d e a le r  at h i s  l a s t  known a d d re ss ,  r e q u ir e  any 
p e rso n  in c lu d in g  the Government o r  a l o c a l  au th or ity*

( a )  from whom any amount o f  money i s  due, o r  
may become due, t o  a d e a le r  or  person  
l i a b l e  on whom n o t i c e  has been served  
under s u b - s e c t i o n  ( 1 )  o f  s e c t i o n  31$ or

( b )  who h o ld s  o r  may s u b se q u e n t ly  h o ld  money 
f o r  o r  on a ccou n t  o f  such d e a le r  o r  
p erson  l i a b l e ,

t o  pay  t o  the Commissioner, e i t h e r  fo r th w ith  upon the 
money becom ing due o r  b e in g  h e ld  or  w ith in  the tim e 
s p e c i f i e d  in  th e  f i r s t  mentioned n o t i c e  (b u t  n ot  
b e f o r e  th e  money becomes due o r  i s  h e ld  as a f o r e s a i d )  
s o  much o f  the money as i s  s 'u f f i c  ie n t  t o  pay the 
amount due by  the d e a le r  o r  person  l i a b l e  in  r e s p e c t  
o f  th e  a r r e a r s  o f  ta x
p a y a b le  under t h i s  A c t ,  or  the whole o f  the money 
where i t  i s  equ a l t o  or l e s s  than th a t  amount.

E xp lan a tion  -  F or  the p u rp oses  o f  t h i s  s u b - s e c t i o n ,  
the amount o f  money due t o  a d e a le r  o r  person  from, 
o r  money h e ld  f o r  o r  on accou n t  o f  a d e a le r  or 
p e rso n  by , any p e r s o n ,  s h a l l  be c a l c u l a t e d  by the
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Comm issioner a f t e r  d e d u c t in g  th ere from  such c la im s ,  
i f  any, l a w f u l l y  s u b s i s t i n g ,  as may have f a l l e n  due 
f o r  payment by such d e a le r  o r  p erson  l i a b l e  t o  such 
p erson .

( 2 )  • The Com m issioner may amend o r  revok e  any 
such n o t i c e  or  ex tend  the tim e f o r  making any payment 
in pursuance o f  the  n o t i c e .

( 3 ) Any p e rso n  making any payment in  com p lia n ce  
w ith  a n o t i c e  under t h i s  s e c t i o n  s h a l l  be deemed t o  
have made th e  payment under the  a u t h o r i t y  o f  the  t 
d e a le r  o r ,  p.erson l i a b l e  and the r e c e i p t  t h e r e o f  by  
the  C om m issioner s h a l l  c o n s t i t u t e  a good  and s u f f i 
c i e n t  d is c h a rg e  o f  th e  l i a b i l i t y  o f  such p erson  t o  
th e  e x te n t  o f  th e  amount s p e c i f i e d  in  the  r e c e i p t .

( 4 ) Any p erson  d i s c h a r g in g  any l i a b i l i t y  t o  the 
d e a le r  o r  person  l i a b l e  a f t e r  r e c e i p t  o f  th e  n o t i c e  
r e f e r r e d  t o  in t h i s  s e c t i o n ,  s h a l l  be p e r s o n a l ly  
l i a b l e  t o  the Comm issioner t o  the  e x te n t  o f  the 
l i a b i l i t y  d is ch a rg e d  o r  t o  the  e x te n t  o f  th e  l i a b i 
l i t y  o f  the  d e a le r  o r  p erson  l i a b l e  f o r  ta x ,

w h ich ever  i s  l e s s  and the p r o v i s i o n s  
o f  t h i s  A ct s h a l l  so  f a r  as  may be  a p p ly  as i f  such 
person  were a d e a le r  in  d e f a u l t .

( 5 )  Where any p e rso n  t o  whom a n o t i c e  under t h i s  
s e c t i o n  i s  s e n t ,  p r o v e s  t o  the s a t i s f a c t i o n  o f  th e  
Commissioner th a t  the sum demanded o r  any p a r t  th e r e 
o f  i s  n ot  due t o  th e  d e a le r  or  p erson  l i a b l e  o r  th a t  
he d oes  n o t  h o ld  any money f o r  o r  on accou n t  o f  the  
d e a le r  o r  p erson  l i a b l e ,  th en , n o th in g  co n ta in e d  in  
t h i s  section s h a l l  be deemed to r e q u ir e  such  p erson  
t o  p a y  any such sum o r  p a r t  t h e r e o f ,  as the ca se
may b e , t o  the Comm issioner.
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Act 5 
j>£ 1908

Certificate to 
Sax Recovery 
offio er

(6) Any,amount of money which the aforesaid 

person is required to pay to the Commissioner, or 

for which he is personally liable to the 

Commissioner under this section shall, if it 

remains unpaid, be recoverable as an arrear of tax 

payable under this Act.

(7) The Commissioner may apgly to the court in 

whose custody there is money belonging to the 

dealer or person liable for payment to him of the 

entire amount of such money or, if it is more than 

the amount of tax, penalty or other sum due, an 

amount sufficient to discharge suoh amount;

Provided that any dues or property exempt 

from attachment in execution of a decree of a civil 

court under section 60 of the Code of Civil 

Procedure, 1908 shall be exempt from any requisi

tion made under this section,

(8) Where a security other than in the form of 

a surety bond has been furnished by a dealer under 

sub-section (1_) of section 20, the Commissioner 

may, for good and sufficient reasons in writing, 

realise any amount of tax, interest, penalty or 

other sum remaining unpaid as aforesaid or part 

thereof by ordering forfeiture of the whole any 

part of such security.

33 (1 ) -%en a dealer or person liable is in 

default or is deemed to be in default in making a 

payment of tax, the Commissioner may forward to the 

Tax Recovery Officer a certificate under his 

signature specifying the amount of arrears due 

from such dealer or person, and the Tax Recovery 

Officer,on receipt of such certificate, shall
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p ro ce e d  t o  r e c o v e r  from  such d e a le r  o r  p erson  the amount 
s p e c i f i e d  t h e r e in  by one o r  more o f  th e  modes m entioned 
be low , in  a ccord a n ce  w ith  th e  r u l e s  l a i d  down m  
Schedule F -

( a )  attachm ent and s a le  o f  th e  m ovable p r o p e r ty  o f  
such d e a le r  o r  p e r s o n ;

( b N attachm ent and s a le  o f  th e  immovable p r o p e r ty
o f  such d e a le r  or  p e r s o n ;

( c )  a r r e s t  o f  such d e a le r  o r  p erson  and h is
d e te n t io n  in  p r i s o n ;  and

( d )  a p p o in t in g  a r e c e i v e r  f o r  the  management o f  
th e  m ovable and immovable p r o p e r t i e s  o f  such 
d e a le r  o r  p e r s o n .

( 2 )  The Commissioner may i s s u e  a c e r t i f i c a t e  under 
s u b - s e c t i o n  (1 ) ,  n o tw ith s ta n d in g  th a t  p r o c e e d in g s  f o r  
r e c o v e r y  o f  th e  a r r e a r s  by any o th e r  mode have been ta k e n .

( 3 )  For th e  pu rp ose  o f  t h i s  Chapter and Schedule  F,
th e  S ta te  Government may a p p o in t  such number o f  Tax 
R ecovery  O f f i c e r s  a s  i t  may deem f i t  and s p e c i f y ,  by n o t i 
f i c a t i o n  in  th e  O f f i c i a l  G a ze tte ,  th e  j u r i s d i c t i o n  in  
r e s p e c t  o f  which th e y  s h a l l  perform  t h e i r  f u n c t i o n s ,

34 (1) The Commissioner may forward the certificate 

referred to in section 33 to -

( a )  th e  Tax R ecovery  O f f i c e r  w ith in  whose j u r i s d i c 
t i o n  such d e a le r  o r  p erson  c a r r i e s  on h i s  
b u s in e s s  o r  w ith in  whose j u r i s d i c t i o n  th e  
p r i n c i p a l  p la c e  o f  h i s  b u s in e s s  i s  s i t u a t e ;  o r

( b )  th e  Tax R ecovery  O f f i c e r  w ith in  whose j u r i s 
d i c t i o n  such d e a le r  or  p erson  r e s i d e s  o r  any 
movable o r  immovable p r o p e r ty  o f  such d e a le r  
or  p erson  i s  s i t u a t e .

(2 ) ^Hiere such d e a le r  o r  p erson  h a s -p r o p e r ty  w ith in  
th e  j u r i s d i c t i o n  o f  more than  one Tax R ecovery  O f f i c e r  
and th e  Tax R ecov ery  O f f i c e r  t o  whom a c e r t i f i c a t e  i s  sent 
by th e  Commissioner -
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(a) is not able to recover the entire amount 
by the sale of the property, movable or 
immovable, within his jurisdiction, or

(b) is of the opinion that, for the purpose
of expediting or securing the recovery of 
the whole or any part of the amount under
this Chapter, it is necessary so to do,

he may send the certificate or, where only a part of 

the amount is to be recovered, a copy of the certifi

cate in the prescribed manner and specifying the amount

to be recovered to a Tax Recovery Officer within whose

jurisdiction such dealer or person resides or has 

property and, thereupon, that Tax Recovery Officer 

shall also proceed to recover the amount under this 

Chapter as if the certificate or the copy thereof had 

been the certificate sent to him by the Commissioner.

35 (1 ) When the Commissioner, sends a certificate to 

a Tax Recovery Officer under section 33, it shall not 

be open to the defaulter to dispute before the Tax 

Recovery Officer the correctness of the assessment, 

and no objection to the certificate on any ground 

shall be entertained by the Tax Recovery Officer.

(2) Notwithstanding the issue of a certificate to 

a Tax Recovery Officer, the Commissioner shall have 

power to withdraw or correct any clerical or arithme

tical mistake in the certificate by sending an 

intimation to the Tax Recovery Officer.



(3) The Commissioner s h a l l  int imate to  the Tax 
Recovery O f f i c e r  any orders  withdrawing or c a n c e l 

l ing  a c e r t i f i c a t e  or any c o r r e c t i o n  made by him 
under s u b - s e c t i o n  (2) o f  t h i s  s e c t i o n  or any 
amendment made under s u b - s e c t i o n  (4)  of  s e ct i o n  36.

Sta y of  36 (1) Notwithstanding that  a c e r t i f i c a t e  has been

u'nder'^certT i s s u e d to the Tax Recovery O f f i c e r  f o r  t h e  recovery
f i c a t e and o f  any t a x ,  the Commissioner may grant t ime f o r  the

wTfFHr^wa’f ^ "  Pa ^men  ̂ t*10 ta x  and thereupon,  the T-?x Recovery  
thsTrecTF O f f i c e r  s h a l l  stay the proceeding u n t i l  the e x pi r y

of  the time so granted.

(2)  Where a c e r t i f i c a t e  f or  the recovery o f  tax  
has bean i s s u e d ,  the Commissioner s h a l l  keep the Tax 

R^c"v/3ry O f f i c e r  informed o f  any t ax  paid or time  
granted f o r  payment subsequent to the i s s u e  o f

such c e r t i f i c a t e .

(3) Where the order g i v i n g  r i s e  t o  a demand o f  
tax for  which a c e r t i f i c a t e  f o r  recovery has been 
issued has been modified in appeal  or other  proceed

ing under t h i s  Act and,  as a consequence t h e r e o f ,  
the demand is reduced but the order is the s u b j e c t -  
matter o f  f u r t h e r  proceeding under t h i s  Act ,  the  
Commissioner s h a l l  s t a y  the  recovery of  such part  of  
the amount o f  the c e r t i f i c a t e  as p er ta in s  t o  the said  
reduction f or  the  period f o r  which the appeal  or 
other  proceeding remains pendi ng .

( 4) Uhara a c e r t i f i c a t e  f o r  t h e  recovery o f  t a x  
has been issued and,  s u b s e q u e n t l y ,  the  amount o f  tha  
outstandi ng demand is reduced as a r e s u l t  o f  an 
appeal  or o t h e r  proceeding under t h i s  Act ,  tha

-  66 -
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Commissioner s h a l l ,  when th e  ord er  which was th e  
s u b je c t -m a t te r  o f  such a p p ea l o r  o th e r  p r o c e e d in g  has 
become f i n a l  and c o n c lu s iv e ,  amend the  c e r t i f i c a t e  or 
withdraw i t ,  as th e  ca se  may b e .

R ecovery  o f
p e n a lty ,
f i n e .
in t e r e s t  and 
o th e r  sums

37 Any i n t e r e s t ,  p e n a lty  o r  o th e r  sum payable  under
th e  p r o v i s i o n s  o f  t h i s  Act s h a l l  be r e c o v e r a b le  in  the 
manner p ro v id e d  in  t h i s  Chapter f o r  the r e c o v e r y  o f  
a r r e a r s  o f  t a x .

P e r io d  f o r  
commencing 
r e c o v e r y  
p r o c e e d in g s

38 Save as o th erw ise  p r o v id e d ,  no p r o c e e d in g s  f o r
th e  r e co v e r y  o f  t a x ,  i n t e r e s t ,  p e n a lty  o r  o t h e r  sum 
payab le  under t h i s  Act s h a l l  be commenced a f t e r  th e  
e x p i r a t i o n  o f  th re e  y e a rs  from  the  l a s t  day o f  the  
f i n a n c i a l  y e a r  in  which th e  d e a le r  o r  p erson  l i a b l e  i s  
deemed t o  be in  d e f a u l t .

E x p la n a tion  -  1 In  com puting th e  a f o r e s a i d  p e r io d  o f
t h r e e  y e a r s ,  any p e r io d  during  w hich  the payment o f  the
t a x ,  i n t e r e s t ,  p e n a lty  o r  o th e r  sum i s  s ta yed  by an o rd er
o f  a c o u r t  o r  by any a u t h o r i t y  under t h i s  Act s h a l l  be
e x c lu d e d .
“S xp la n a tion  -  2

A p r o c e e d in g  f o r  th e  r e c o v e r y  o f  any t a x ,
i n t e r e s t ,  p e n a lty  o r  o th e r  sum s h a l l  be deemed t o  have
been commenced w ith in  th e  meaning o f  t h i s  s e c t i o n  i f  some
a c t i o n  i s  taken t o  r e c o v e r  the  w hole o r  any p a rt  o f  such
t a x ,  i n t e r e s t ,  p e n a lty  or  o th e r  sum w ith in  the p e r io d
h e r e in b e fo r e  r e f e r r e d  t o .

R ecovery  by 
s u i t  o r  
under o th e r  
law not 
a f f e c t e d

39 The s e v e r a l  modes o f  r e c o v e r y  s p e c i f i e d  in  t h i s
Chapter s h a l l  not a f f e c t  in  any way -

(a.) any o th e r  law f o r  th e  tim e b e in g  in  f o r c e  
r e l a t i n g  t o  th e  r e c o v e r y  o f  debts  due t o  
th e  S ta te  Government; o r
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C erta in  
t r a n s f e r s  
t o  be 
v o id

( b )  th e  r i g h t  o f  th e  S ta te  Government t o
i n s t i t u t e  a s u i t  f o r  the  r e c o v e iy  o f  th e  
a r r e a r s  due from  th e  a s s e s s e e ;

and i t  s h a l l  be la w fu l  f o r  the  Commissioner o r  th e  S ta te  
Government, a s  th e  c a s e  may be , t o  have r e co u rs e  t o  any 
such law o r  s u i t ,  n o tw ith s ta n d in g  th a t  the t a x ,  i n t e r e s t ,  
p e n a lty  o r  o th e r  sum due i s  b e in g  r e c o v e r e d  from  th e  
a s s e s s e e  by any mode s p e c i f i e d  in  t h i s  C hapter.

40 ( 1 )  Where, du ring  th e  pendency o f  any p r o c e e d in g  f o r  
th e  d e te rm in a t io n  o f  any l i a b i l i t y  in  r e s p e c t  o f  t a x ,  
i n t e r e s t ,  p e n a lty  o r  o th e r  sum p a y a b le  by him under t h i s  
Act o r  a f t e r  th e  c o m p le t io n  t h e r e o f  but b e f o r e  th e  s e r v i c e  
o f  n o t i c e  under r u le  2 o f  Schedule any d e a le r  o r  p erson  
l i a b l e  t o  pay any t a x ,  i n t e r e s t ,  p e n a lty  o r  any o t h e r  sum 
c r e a t e s  a charge on , o r  p a r t s  w ith  th e  p o s s e s s io n  (b y  way 
o f  s a le ,  m ortgage , g i f t ,  exchange o r  any o th e r  mode o f  
t r a n s f e r  w h a tso e v e r )  o f  any o f  h i s  a s s e t s  in  fa v o u r  o f  any 
o th e r  p e rso n ,  such ch a rg e  o r  t r a n s f e r  s h a l l  be v o i d  as  
a g a in st  any c la im  in  r e s p e c t  o f  such t a x ,  i n t e r e s t ,  
p e n a lty  o r  o t h e r  sum payable  by such d e a le r  o r  p e rso n  a s  a 
r e s u l t  o f  the  c o m p le t io n  o f  th e  s a id  p r o c e e d in g  o r  
o th e r w is e ;

P rov id ed  th a t  such charge  o r  t r a n s f e r  s h a l l  n o t  be 
v o id  i f  i t  i s  made -

( i )  f o r  adequate  c o n s id e r a t i o n  and w ithou t n o t i c e  
o f  th e  pendency o f  such p r o c e e d in g  o r ,  a s  the 
c a s e  may b e , w ithou t n o t i c e  o f  such t a x ,  
i n t e r e s t ,  p e n a lty  o r  o t h e r  sum payab le  by such 
d e a le r  o r  p e rso n ; o r

- 68 -

( i i )  w ith  the  p r e v io u s  p e r m is s io n  o f  th e  
Com m issioner.
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1

Provisional 
attachment 
to protect 
revenue in  
certain  
oases

Refunds

(2) This section  applias to  cases where, in the 
opinion o f  the Commissioner the amount of tax, in terest, 
penalty or other sum payable or lik e ly  to be payable or 
the value o f the assets charged or transferred  exceed, 
twenty f iv e  thousand rupees in value.

Sxp la nation -  in  th is  section , "assets" means land, 
bu ild ing, machinery, p lant, motor v eh ic les , shares, 
se cu ritie s  and fixed  deposits in banks, to  the extent to  
which any o f the assets a foresa id  do^s not form part of 
the stock -in -trade o f  the business o f  the assessee.

41 (1 ) Where, during the pendency of any proceeding f o r  
the assessment o f tax in respect o f  any turnover which 
has escaped assessment, the Commissioner i s  o f the 
opinion that f o r  the purposes o f p rotectin g  the interest 
o f the revenue i t  is  necessary so to do, he may, by- 
order in  w riting, attach p rov is ion a lly  any property 
belonging to  the dealer in the manner provided in 
Schedule "P and,for th is purpose,the Commissioner shall 
have a l l  the powers conferred by that Schedule on a Tax 
Recovery O ffic e r .

(2 ) Sveiy such prov ision a l attachment sh a ll cease to 
have e ffe c t  a fte r  the expiry o f a period o f  one year 
from the date o f the order made under sub-section (1 ) .

42 (1) The Commissioner sh a ll in  the prescribed manner 
refund to  the dealer the amount o f any tax , in terest , 
penalty or other sum paid by such dealer in  respect of 
any period in excess of the amount due from him under 
th is  Act fo r  that period , either by cash payment or by 
deduction or adjustment o f  such excess from the amount 
o f tax , in te re s t , penalty or other sum due from him in 
respect o f any other period .
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Act 74 
of 1956

Powers to 
w ithhold 
refunds in 
cert ain 
c as e s

(2) Uhere any tax is levied under this Act on 
the sale or purchase of any goods referred to in 
section 14Jof the Central Sales Tax Act, 1 956 and 
such goods are subsequently sold in the course of 
inter-State trade or commerce, the dealer oaying tax 
on such sales under that Act shall be entitled to 
get the amount of tax paid under this Act refunded 
to him on application by him to the Commissioner in 
the prescribed manner uithin one year from the date 
of such sale and the Commissioner shall, if the 
application is in order, refund the amount in such 
manner as may be prescribed.

(3) Nothing contained in sub-section (1) or sub
section (2) shall be deemed to empower the Commissioner 
to amend, vary or rescind any assessment or to amend, 
vary or rescind any order passed in any other pro
ceedings under this Act or to confer on a dealer any 
relief in addition to what has been allowed to him
in the assessment or other oroceedings.

43 Uhere an order giving rise to a refund is
the subject matter of an appeal or further proceeding 
or, where any other proceeding under this Act is 
pending and the Commissioner is of the opinion that the 
grant of refund is likely to adversely affect the 
revenue, he may withhold the refund t i l l  such time as _ 
may be deemed necessary by him:

Provided that a person appointed to assist 
the Commissioner under sub-section (1) of section 3 
of this Act shall not withhold any refund under this 
Act except with the previous approval of the 
Commissioner and for such period as the Commissioner 
may determine.
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44- (1 ) Any person en titled  to a refund of tax under 
sub-section  (1) or sub-section  (2 ) o f  section  42 shall 
be en titled  to  receive simple in terest from the State 
Government at the rate of one and one-half percentum 
on the amount o f  the refund fo r  each month ca lcu lated ;

. h?
( O in a case where such refund re la te s^ n y

excess paid before or at the time of fu rn i
s h i n g  the return under sub-section  Q)  o f 
section  21 from the f i r s t  day of the month 
next follow ing the month in which such 
return is  a ctu a lly  furnished, and

. ... o * *
(b ) in -:a -a~atia i n any other^from the f i r s t  day 

o f the month next fo llow in g  the month in 
which such payment wa3 actually  made upto 
the month immediately preceding the month 
in which the refund is  actu a lly  granted to 
him.

(2 ) I f ,  as a resu lt of any proceeding under th is 
Act, the amount in respect of which in terest is  payable 
"by the State Government under the foregoing provisions 
i s  varied, the Commissioner shall, correspondingly 
enhance or reduce, as the case may be, the in terest 
so payable.
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APPEAL, REFERENCE, REVISION AND OTHER RELIEFS

Appeal to  
prescribed 
authoy8'’ 
and Ti

45 (1 ) A dealer or a person aggrieved by any fin a l 
order passed by a person appointed to  a ss is t  the 
Commissioner under sub-section  (1 ) o f section  3 in* 
exercise  o f powers conferred on him by or under th is  
Act may appeal to  the authority prescribed  under 
sub-section  (2 ) (h ere in a fter in th is  Act referred  to 
as the 'p r e s c r ib e  authority *) against such order.

Explanation -  In th is  sub-section  and in sub- ; 
section s (3 ) and (4 ) " f in a l  order" means an order, 
not being in the nature o f an adm inistrative order 
or in terlocu tory  order, which determines the issues, 
a risin g  under th is  Act before the authority passing 
the order f in a lly  in so fa r  as that authority is  
concerned.

(2 ) For the purposes o f  sub-section  (1 ) ,  the 
State Government sh a ll by ru les prescribe  the 
authority or au th orities  to  whom an appeal under 
sub-section  (1 ) sh a ll l i e  and the State Government 
may prescribe, d iffe re n t au th orities  in respect o f 
orders passed under d iffe ren t sections o f th is  Act or 
by d iffe re n t au th orities  under th is  Act.

Additional
(3 ) An appeal sh a ll l i e  to  the/Commissioner /

having, ju r isd ic t io n  in th is  behalf against every
fin a l  order o f the prescribed  authority not being
an order against which an appeal l i e s  to  the
Tribunal under sub-section  (4 ) .
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Commissioner or "by the Additional 
Commissioner, in so far as such order 
re la tes  to  the assessment o f turnover «r  
the tax payable or to  the imposition o f 
any penalty under th is Act; and

(b) by a dealer or a person or the Commissioner 
aggrieved by any fin a l order parsed in 
appeal by the prescribed authority in so 
far as such order re la tes  to  the assessment 
of turnover or the tax payable or to  the 
imposition o f any penalty under th is  Act.

(5 ) Notwithstanding anything contained in sub
section  ( 1 ) or sub-section  (3 ) or sub-section  ( 4 )* no 
appeal sh a ll l i e  against -

(a ) an assessment made under sub-section  (2 ) 
of section  22; or

lb ) a determination of tax made under 
section  25? or

(c )  an order levying in terest under 
section  28; or

(d ) an order withholding a refund under 
section  43 ; or

(e ) an order in revision  made by the 
Commissioner under sub-section  ( 2 ) o f 
section  48; or

( f ) an order passed by the Commissioner under 
section  49; or

(g ) an order o f the Commissioner determining 
a disputed question under section  50; or

(h) an order pertaining to  the seizure or 
retention  of account books, reg isters  and 
other documents under section  65; or

( i )  an order under section  66; or

( j )  an order sanctioning prosecution under 
any provision  o f th is  Act or compounding 
or refusing to  compound any o ffe n ce »under 
section  90.
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(6) Every appeal under sub-section  (1 ) or sub
section  (3 ) or sub-section  (4 ) sh a ll be presented 
within s ix ty  days o f  the date on which the n otice  o f 
the order sought to  be appealed against is  served on 
the person f i l in g  the appeal, and shall be in the 
prescribed form and v e r ifie d  in the prescribed 
manner and shall be accompanied by such documents as 
may be prescribed ;

Provided that the prescribed authority or, 
as the case may be, the Additional Commissioner or 
the Tribunal may admit an appeal a fte r  the exp ira -

^16 Ol*
tion  o f the a foresaid  period i f / i t  is  s a t is fie d  that 
the appellant had s u ffic ie n t  cause fo r  not present
ing the appeal within that period.

(7 ) No appeal under sub-section  (1 ) or sub
section  (4 ) against an order o f assessment o f  tax 
with or without penalty or against an order imposing 
penalty shall l i e  unless such appeal is  f i le d  
accompanied by sa tis fa cto ry  proof o f  the payment o f  
tax including penalty, i f  any, which is  admitted to  
b.e due and twenty per cent o f the amount o f tax 
including penalty, i f  any, Which is  disputed in the 
appeal, as the case may bes

Provided that the prescribed  authority or the 
Tribunal may, i f  i t  thinks f i t ,  fo r  reasons to be 
recorded in w riting, admit an appeal against such 
order with part payment or without any ^payment o f 
the disputed amount o f  tax including penalty, i f  
any, required under th is  sub-section , with a view to 
m itigating undue hardship which is  l ik e ly  to  be 
caused to  the dealer or person i f  the payment o f such 
disputed amount e ith er in fu l l  br in part is  
in s isted  on.
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(8 ) The authority "before whom an appeal is  pend
ing may, during the pendency o f such appeal and 
subject to  the provisions o f sub-section  (*?), stay 
recovery o f the balance amount o f  tax or penalty 
which is  not admitted by the appellant to be due 
from him on such terms and such conditions as may be 
sp e c ifie d  in the order granting such stay.

(9 ) Any party to  an appeal before the prescribed 
authority may, within s ix ty  days o f the receip t o f  a 
n otice  that an appeal against the order o f the 
prescribed authority has been preferred by the other 
party to  the Tribunal, f i l e  a memorandum o f cross 
ob jection s  in  the prescribed manner against any 
part o f the order passed by the prescribed authority 
and such memorandum sh a ll be disposed o f  by the 
Tribunal as i f  i t  were an appeal.

46 ( 1 ) The prescribed  authority, or, as the case 
may be, the Additional Commissioner or the Tribunal 
sh a ll f i x  a day and place fo r  the hearing o f the 
appeal and shall give n otice  o f  the same to both the 
p arties  to  the appeal*

(2 ) The prescribed authority, or, as the case 
may be, the Additional Commissioner or the Tribunal 
may, at the hearing o f the appeal, allow the appel
lant to  go into any ground o f  appeal not sp ecified  
in the grounds o f appeal or to  produce any evidence, 
whether ora l or  documentary, not produced at any 
e a r lie r  stage in the proceedings in so fa r  as such 
ground or evidence does not re la te  to  any fa c ts  not 
furnished to  or to  any claim  not made before the 
lower authority i f  i t  is  s a t is fie d  that the omission
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of the ground in the form o f  appeal or the fa ilu re  to 
produce the evidence at the e a r lie r  stage was not 
w ilfu l or unreasonable.

(3) In disposing o f an appeal against any order, 
the prescribed authority or, as the case may be, the 
Additional Commissioner or the Tribunal may -

(a ) summarily r e je c t  the appeal unless the 
requirements o f section  45 and any rules 
framed thereunder have been duly complied 
with; or

(b ) confirm or annul the order; or

( c )  vary the order so as e ith er to  enhance or 
reduce the tax* penalty or any other sum 
payable by the dealer; or

(d) set aside the order and issue d irection s  
fo r  a fresh  order to  be made; or

(e ) pass such other order as he or it  thinks 
f i t .

(4 ) The order o f the prescribed  authority or, as 
the case may be, the Additional Commissioner or the 
Tribunal, shall be in w riting and state the points fo r  
determination, the decision  thereon and the reasons 
fo r  the dec ision .

(5 ) On the d isposal o f the appeal, the prescribed 
authority or, as the case may be, the Additional 
Commissioner or the Tribunal shall communicate the 
order passed by him or i t  to  both the p a rties  to the 
appeals

-  7 6  -
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47 (1 ) The Commissioner or the dealer or person 
a ffected  by an order passed by the Tribunal under 
sub-section  ( 4 ) o f section  46 may, within ninety 
days o f  the date o f  such order, by application  in 
the prescribed form and accojupanied, where the 
application  is  made by the dealer or person, by a 
fee  o f  one hundred rupees, require the Tribunal to  
r e fe r  to  the High Court, any question o f law arisin g  
out o f  such order and, subject to  the other provir 
sions contained in th is section , the Tribunal sh a ll, 
within one hundred and twenty days o f the rece ip t o f 
such app lica tion , draw up a statement o f  the case 
and re fe r  i t  to  the High Court*

Provided that the Tribunal may, i f  i t  is  
s a t is fie d  that the applicant was prevented by 
s u ffic ie n t  cause froiri presenting the application  
within the time sp e c ifie d , allow  i t  to  be presented 
within a further period not exceeding th ir ty  days,

( 2 ) I f ,  on an application  made under sub
section  (1 ) ,  the Tribunal refuses to  state the case 
on the ground that no question o f law a rises , the 
Commissioner or the dealer or person, as the case 
may be, may, within ninety days from the date o f  
communication o f  such re fu sa l, apply to  the High 
Court and the High Court may, i f  i t  is  not s a t is fie d  
with the correctness o f  the d ecision  o f  the Tribunal* 
require the Tribunal to  state the case and to  re fe r  
i t ,  and, on rece ip t o f  any such req u is it ion , the 
Tribunal sh a ll sta te  the case and re fe r  i t  to  the 
High Court accordingly.
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(3 ) I f  the High Court is  o f the opinion that the 
statement o f the case as drawn-up by the Tribunal is  
not s u ffic ie n t  to  enable i t  to  determine the question 
raised , the Court may re fe r  the case back to  the 
Tribunal fo r  the purpose o f making such additions 
thereto or a ltera tion s therein as i t  may d irect in 
that behalf.

(4 ) The High Court, upon hearing both the 
p a rties , sh a ll decide the question o f law raised 
therein and shall d e liv er  i t s  judgment thereon 
containing the grounds on which such decision  is  
founded and shall send to  the Tribunal, a copy o f  such 
judgment under the sea l o f  the Court and the signa
ture o f  the R egistrar, and thereupon the Tribunal 
shall pass such orders as are necessary to  dispose
o f the case conformably to  such judgment.

(5) Notwithstanding that aa reference, has been 
made to  the High Court, tax sh a ll be payable in 
acc'ordanc.e with the assessment made in the case.

-  c - ' /  ' \  ' :->0 *

48 (1 ) The Cpmmissioher may c a l l  for. and examine the 
records o f any proceeding under th is  Act and, i f  he 
considers'^hat any order paused therein by any person 
appointed under sub-section  (1 ) o f section  3 to 
a s s is t  him is  erroneous in so fa r  as i t  is  p re ju d i
c ia l  to  the in terests  o f  the revenue, he may, a fte r  
g iv in g  the dealer or the person to  whom the order 
re la tes  an opportunity o f being heard and a fter  
making1or causing to  be made such enquiry as he 
de^ms necessary, pass such order as the circumstances 
o f the case ju s t ify , in clu d in gran order enhancing or 
modifying the assessment o f  tax or penalty or can cel
lin g  such order and d irectin g  that a fresh  order 
should be made:

vision o f 
ier bv the 
mmA.3a4-.Qner
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Provided that no order under this sub-section shall
be made after the expiry of four years from the date of the
order sought to be revised.

Explanation - The provisions of this sub-section shall apply
rmtwithstaMi^ th&t ^e order sought to be revised has been'
made the subject of any proceedings by way of appeal, in
respect of matters not actually considered and decided in
such proceedings.

(2) In the case of any order passed by a person appointed
to assist the Commissioner under sub-section (1) 0f
section 3, not being an order to which sub-section (1)
applies, the Commissioner may, either of his own motion or
on an application made in the prescribed manner within two
years of the date of such order by the dealer or person
affected by such order, call for the record of any proceed
ings under this Act in which any such order has been passed
arid may make such inquiry or cause such inquirv to be made
and, subject to the provisions of this Act, p&ss such orders
thereon, not being an order prejudicial to the dealer or
person to whom the order relates, as he thinks fits

Provided that the Commissioner shall not of his own
rnotxon revise any order under this sub-section if the order
has been made more than two years previously.

in^rLt'L f 0) Where an order ** been made charging interest or
fealty Jbg levying penalty under any provision of this Act, the
^m^n^ Commissioner may, subject to such conditions and restrictions

as may be prescribed, of his own motion or on an application
in-ae by the dealer or the person affected by such order,
within two years from the date of such order and after
recording his reasons for so doing, waive or reduce the
amount of interest or penalty payable by such dealer or
person, if he is satisfied that -
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(i) to do otherwise would cause genuine
•'•: hardship to such dealer or person having

regard to the circumstances of the case;
and

(ii) such dealer or person has co-operated in
any enquiry relating to the assessment
or any proceeding for the recovery of
any amount due from him.

(2) Every order made under this section shall be
final and shall not be called into question by any

Court or any other authority.

50 (1) If any question arises, otherwise than in any
proceedings before a Court, or befoi-e the
Commissioner has commenced assessment or re-assessment
of a dealer under section 22 or 23,'whether, for the
purposes of this Act -

(a) any person, society, club or association
or any firm or any branch or department
of any firm, is a dealer; or

(b) any particular thing done to any goods
^founts to or results in the manufacture
of goods, within the meaning of that
term; or

(c) any transaction is a sale or purchase, or
where it is a sale or purchase, the sale
price or the purchase price, as the case
may "be, therefor? or

(d) any particular dealer is required to be-^
registered; or

(e) any tax is payable in respect of any
particular sale or purchase or, if W
is payable, the rate thereof,

the Commissioner shall make an order determining
such question.



-  81 -

Exclusion
of time
taken
oop.v

1bar to
certain
proceedings

Explanation -  For the purposes o f th is  sub-section , the 
Commissioner shall he deemed to have commenced assessment 
or re-assessment o f a dealer under section  22 or section  23 
when the dealer is  served with any n otice  by the Commissione: 
under sub-section  (3 ) o f  section  21 or, as the case may be, 
sub-section  (2 ) o f section  23.

(2 ) The Commissioner may d ire ct that the determination 
shall not a f fe c t  the l ia b i l i t y  o f any person under th is  
Act, as respects any sale or purchase e ffe cte d  p r io r  to  
the determination.

(3 ) I f  any such question a rises  from any order already 
passed under th is  Act or any e a r lie r  law, no such question 
shall be entertained fo r  determination under th is  section? 
but such question may be raised  in appeal against, or by 
way o f rev is ion  o f ,  such order.

(4 ) Notwithstanding anything contained in sub-section (4 ) 
o f  section  3» the Commissioner shall not delegate the 
powers conferred on him by or under sub-section  (1 ) to  any 
o f f ic e r  appointed to  a ss is t  him under sub-section  (1 ) o f 
section  3.

51 In computing the period o f lim ita tion  prescribed 
fo r  an appeal or application  under th is  Chapter, the day on 
which the n otice  o f the order complained o f was served and, 
i f  the dealer or person aggrieved by the order was not 
furnished with a copy o f the order when the notice o f the 
order was served upon him, the time required fo r  obtaining 
a copy o f such order, sh a ll be excluded.

52 Save as provided in th is  Chapter and in Chapter IX, 
no assessment made and no order passed under th is  Act or 
the ru les made thereunder shall be ca lle d  in question 
before any Court and no prosecution , su it or other 
proceeding shall l i e  against the State Government or any 
o f f ic e r  thereof fo r  anything in good fa ith  done or 
intended to  be done under th is  Act.
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53 (1 ) Where any dealer or person desires to  have 
his l i a b i l i t y  under th is  Act or any e a r lie r  law in 
respect o f tax, penalty or other sum settled  by the 
Settlement Commission at any stage in the course o f 
any proceedings before any authority under th is  Act, 
or before the commencement or a fte r  the completion 
o f  such proceedings, he may apply to  the Settlement 
Commission in such form and containing such p a rti
cu lars as may be prescribed to  have such l ia b i l i t y  
so se ttled .

(2 ) Every application  under sub-section  (1 ) shall 
be accompanied by such fees  as may be prescribed.

(3 ) An application  made under sub-section  (1 ) 
sh a ll not be allowed to  be withdrawn by the 
applicant.

(4 ) Where the application  under sub-section  (1)

rev is ion  application  before the Commissioner, the 
dealer or person sh a ll, on the application  under sub
section  (T) being allowed to  be proceeded with by 
the Settlement Commissioner, be deemed to  have 
withdrawn such appeal or revision  application .

(5 ) Where any accounts, re g is te rs , documents or 
vouchers belonging to  dealer or person are seized 
under section  65 or any goods belonging to  a dealer 
or person are seized under section  66, such dealer
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or person shall not be en titled  to make an applica
tion  under sub-section  (1 ) before the expiry o f one 
hundred and twenty days from the date o f such se iz i

(6 ) No application  under sub-section  (1 ) shall 
l i e  unless the aggregate amount o f tax payable f^r 
the periods in respect o f which the application  is  
made as is  admitted by the applicant to be payable 
is  not le ss  than f i f t y  thousand rupees and such tax 
has been fu l ly  paid before such application  is  made.

54 (1 ) On rece ip t o f  an application  under section  5 
the Settlement Commission shall c a l l  fo r  a report 
from the Commissioner and,on the basis o f the 
materials contained in such report and having regard 
-to the nature and circumstances o f the case or the 
complexity o f the investigation  involved therein, ir 
by order allow the application  to be proceeded with 
or r e je c t  the ap p lica tion :

Provided that the application  shall not be 
re jected  under th is  sub-section  unless an opportuni t 
o f being heard has been given to  the applicant:

Provided further that an application  shall 
not be proceeded with under th is  sub-section  i f  the 
Commissioner ob jects  to  the application  being procee
ded with on.the ground that concealment o f particu lar 
o f turnover o f sa les , or turnover o f purchases on thf- 
part o f the applicant or perpetration  o f fraud by 
him fo r  evading any tax, penalty or in terest charge
able or imposable under th is  Act has been established 
or is  l ik e ly  to  be established in re la tion  to  the 
case and the Settlement Commission is  s a t is fie d  with 
the ob jection s o f  the Commissioner.
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(2 ) A copy o f  every order under sub-section (1 ) 
shall be sent to the applicant and the Commissioner.

(3 ) Where an application  is  allowed to  be procee
ded with under sub-section  (1 ) ,  the Settlement 
Commission may c a l l  fo r  the relevant records from the 
Commissioner and, a fte r  examination o f such records* 
i f  the Settlement Commission is  o f  the opinion that 
any further inquiry or investigation  in the matter is  
necessary, i t  may d ire c t  the Commissioner to  make or 
cause to be made such further inquiry or investiga
tion  and furnish a report on the matters covered by 
the application  and any other matter re la tin g  to  the 
case.

(4 ) A fter examination o f the records, and the 
report o f  the Commissioner, received under sub- 
section  (1 ) ,  and the report, i f  any, o f  the 
Commissioner received under sub-section  (3 ) and a fter 
giving an opportunity to  the applicant and to  the 
Commissioner to  be heard either in person or through 
a representative duly authorised in th is  behalf, and 
a fte r  examining such further evidence as may be 
placed before i t  or obtained by i t ,  the Settlement 
Commission may, in accordance with the provisions o f 
th is  Act, pass such order as i t  thinks f i t  on the 
matters covered by the application  and any other 
matter re la tin g  to  the case not covered by the 
app lication  but referred  to  in the report o f the 
Commissioner under sub-section  (1 ) or sub-section  (3 ).
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CS) The m aterials brought on record before the 
Settlement Commission shall be considered by a l l  the 
members thereof before passing any order under sub
section  ( 4 ) and in the case o f a d ifferen ce  o f 
opinion among the members, the opinion o f the 
m ajority shall p reva il and such order sh a ll be 
expressed in terms o f the views o f the majority.

(6 ) Every order passed under sub-section  (4 ) 
sh a ll provide fo r  the terms o f settlement including 
any demand by way o f tax, penalty or in terest , the 
manner in which any sum due under the settlement shall 
be paid and a l l  other matters to make the settlement 
e ffe c t iv e  and shall a lso  provide that the settlement

N
shall be void i f  i t  is  subsequently found by the 
Settlement Commission that i t  has been obtained by 
fraud or misrepresentation o f fa c ts .

(7 ) Where a settlement becomes void as provided 
under sub-section  (6 ) the proceedings with respect to 
the matters covered by the settlement sha ll be deemed 
to  have been revived from the stage at which the 
application  was allowed to  be proceeded with by the 
Settlement Commission and the Commissioner or the 
authority before whom the proceedings were pending
at the time the application  fo r  settlement was made, 
may, notwithstanding anything contained in any other 
provision  o f th is  Act, complete such proceedings at 
any time before the expiry o f two years from the end 
o f the fin a n cia l year in which the settlement becomes 
void.
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(8 ) Where the Settlement Commission is  o f the 
view that the applicant has been delaying the 
conduct o f the proceedings before i t  or has not been 
fu l ly  cooperating in such proceedings, the Settlement 
Commission may, a fte r  giving the applicant a reason
able opportunity o f showing cause, r e je c t  the 
application .

55 I f  the Settlement Commission is  o f  the 
opinion (the reasons fo r  such opinion to  be recorded 
by i t  in w riting) that, fo r  the proper d isposal o f 
the case pending before i t ,  i t  is  necessary or 
expedient to  re-open any proceeding connected with 
the case but which has been completed under the 
e a r lie r  law or under th is  Act, by any sales tax 
authority before the application  under section  53 
was made, i t  may re-open such proceeding and pass 
such other order thereon as i t  thinks f i t ,  as i f  the 
case in re lation  to  which the application  fo r  s e t t le 
ment had been made by the applicant under that 
section  covered such proceeding a lso :

Provided that no proceeding sh a ll be 
re-opened by the Settlement Commission under th is  
section  a fte r  the expiry o f  a period o f eight years 
from the end o f the year to which such proceeding 
re la tes .

56 (1 ) In addition  to  the powers conferred under 
th is  Chapter, the Settlement Commission shall have 
a l l  the powers which are vested in the Commissioner 
under th is  Act.
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(2 ) Where an application  made under section  53 
has been allowed to be proceeded with under 
section  54 the Settlement Commission sh a ll, u n til an 
order is  passe-d under sub-section  (4 ) o f  section  54, 
:have, subject to the provisions o f sub-section  (3 ) 
o f that section , exclusive ju r isd ic t io n  to  exerois« 
the powers and perform the functions o f the 
Commissioner under th is  Act in re la tion  to the cases

Provided that, fo r  the purpose o f making any 
enquiry or ir  Testiga tion  as d irected  by the S ettle 
ment Commission under sub-section  (3 ) o f section .54» 
the Commissioner may exercise  a l l  the powers ‘ 
conferred on him by or under th is  Act in respect o f 
matters relevant to  such enquiry or investigation .

(3 ) Notwithstanding anything contained in sub- 
: sfection (2 ) and in the absence o f any express
d irection  to the contrary by the Settlement 
Commission, nothing contained in th is  section  shall 
a f fe c t ,  —

(a ) the operation of the provisions o f  th is  
Act requiring the applicant to  pay tax under sub
section  (1 ) or sub-section  (4 ) o f  section  21 in 
re la tion  to the matters before the Settlement 
Commission?

(b) the operation of the provisions o f th is  
Act in so fa r  as they re la te  to  any matters other j .. 
than those before the Settlement Commission? o# ----

( c )  the operation o f such other p rovision s 
o f the Act as the Settlement Commission may, having 
regard to  the fa c ts  o f the case and a fte r  hearing the
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applicant and the Commissioner in th is  behalf, by- 
order specify  in re lation  to such periods as may be 
sp ec if ied  in such order.

( 4 ) The S ett lem en t Commission s h a l l ,  s u b je c t  t o  
th e  p r o v i s i o n s  o f  t h i s  C hapter, have power t o  
r e g u la t e  i t s  own p ro ce d u re  ( i n c lu d in g  the f i x a t i o n  o f  
p l a c e s  and tim es  o f  i t s  m eetings) and may a c t  
n o tw ith sta n d in g  th a t  any o f  i t s  members i s  n ot  
p r e s e n t  a t  any o f  i t s  m eetings.

57 No p erson  s h a l l  be e n t i t l e d  t o  in s p e c t ,  o r
o b ta in  c o p i e s  o f ,  any r e p o r t s  made by the  Commissionser 
t o  th e  S ett lem en t Commissions

P ro v id e d  th a t  f o r  th e  purpose  o f  e n a b l in g  any 
p erson  whose ca s e  i s  under c o n s id e r a t io n  t o  re b u t  any 
e v id e n c e  brou g h t  on r e c o r d  a g a in s t  him in  any such 
r e p o r t ,  the  Settlem entCom m ission s h a l l ,  on an a p p l i 
c a t i o n  made in  t h i s  b e h a l f ,  and on payment o f  the 
p r e s c r ib e d  f e e  by such  p e rs o n , fu r n is h  him w ith  a
c e r t i f i e d  cop y  o f  any such r e p o r t  o r  p a r t  t h e r e o f
r e le v a n t  f o r  the  p u rp o s e :

P ro v id e d  fu r t h e r  th a t  the S ett lem en t  
Commission may, in  i t s  d i s c r e t i o n ,  fu r n is h  c o p i e s  o f  
such r e p o r t s  t o  any p erson  on an a p p l i c a t i o n  made t o  
i t  in  t h i s  b e h a l f  and on payment o f  the  p r e s c r ib e d  
fe e *

58 ( 1 ) The S ett lem en t Commission may, i f  i t  i s  
s a t i s f i e d  th a t  any p erson  who made the a p p l i c a t io n  
f o r  s e t t le m e n t  under s e c t i o n  53 has c o -o p e r a t e d  w ith  
th e  S ett lem en t  Commission in  the p r o c e e d in g s  b e f o r e  
i t  and has made a f u l l  and tru e  d i s c l o s u r e  o f  h is



-  89  -

Order o f  
s e tt le m e n t  
t o  be 
c o n c lu s iv e

tu rn ov er  o f  s a l e s  o r  tu rn o v e r  o f  p u rch a se s ,  g ra n t  t o
such p e r s o n ,  s u b je c t  t o  such  c o n d i t i o n s  as i t  may
th in k  f i t j j im p o s e ,  immunity from  p r o s e c u t i o n  f o r  any
o f f e n c e  under t h i s  Act o r  under any e a r l i e r  law o r
under th e  Indian  P en a l Code o r  under any o th e r  law
f o r  the  time b e in g  in f o r c e  and a l s o  from  the'
im p o s it io n  o f  any p e n a l t y  o r  i n t e r e s t  under t h i s  Act 
,o r ,u n d e r  any e a r l i e r  law

^with r e s p e c t  t o  the c a s e . c o v e r e d  by the s e t t le m e n t .

( 2 )  Arjy immunity g ra n te d  t o  a p erson  under sub
s e c t i o n  (1 ) may, a t  any t im e , be withdrawn by  the 
S ett lem en t Commission, i f  i t  i s  s a t i s f i e d  th a t  such  
p erson  has n ot  co m p lie d  w ith  the c o n d i t i o n s  s u b je c t  
t o  which the immunity was gra n ted  o r  th a t  such 
p erson  had, in  the c o u rse  o f  the s e t t le m e n t  p r o c e e d 
in g s ,  c o n c e a le d  any p a r t i c u l a r s  m a te r ia l  t o  the  
s e t t le m e n t  o r  had g iv e n  f a l s e  e v id e n c e ,  and thereupon 
such p e rso n  may be t r i e d  f o r  the  o f f e n c e  w ith  
r e s p e c t  t o  which the  immunity was gra n ted  o r  f o r  any 
o th e r  o f f e n c e  f o r  which he appears  t o  have been 
g u i l t y  in c o n n e c t io n  w ith  the  s e t t le m e n t  and s h a l l
a l s o  become l i a b l e  t o  the, im p os it ion , .of p e n a l t yo r  under any e a r l i e r  law 
o r  i n t e r e s t  under t h i s  A c t / t o  which such p erson  would
have been l i a b l e ,  had n o t  such immunity been g ra n ted .

59 Every o rd e r  p a sse d  under s u b - s e c t i o n  (4 )  o r
• s u b - s e c t i o n  ( 8 )  o f  s e c t i o n  54 s h a l l  be c o n c lu s iv e  as  

t o  the m atters  s ta te d  t h e r e in  and no m atter c o v e r e d  
by such  o rd e r  s h a l l ,  save as o th e rw is e  p r o v id e d  in. 
t h i s  C hapter, b e  re -o p e n e d  in  any p r o c e e d in g  under 
t h i s  Act o r  under any o th e r  law f o r  the t im e "b e in g  
in  f o r c e .
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60 Any sum s p e c i f i e d  in  an o rd e r  o f  s e tt le m e n t  
p a ssed  under s u b - s e c t i o n  ( 4 ) o f  s e c t i o n  54 , may, 
s u b je c t  t o  such  c o n d i t i o n s ,  i f  any, as may be 
s p e c i f i e d  t h e r e in ,  be r e c o v e r e d ,  (and any p e n a lty  
o r  i n t e r e s t  f o r  d e f a u l t  in  making payment o f  such 
sum may be  imposed and r e c o v e r e d )  in  a ccord a n ce  
w ith  the p r o v i s i o n s  o f  Chapters VI and VII*

61 Where —

( i )  an o rd e r  o f  s e t t le m e n t  p a ssed  under sub
s e c t i o n  ( 4 ) o f  s e c t i o n  54 p r o v id e s  f o r  the im p os i
t i o n  o f  a p e n a l t y  o r  i n t e r e s t  on the  p erson  who 
made the a p p l i c a t i o n  under s e c t i o n  53 f o r  s e t t le m e n t ,  
on th e  ground o f  concea lm ent o f  p a r t i c u l a r s  o f  any 
t r a n s a c t i o n j  o r

( i i ) ,  a f t e r  th e  p a s s in g  o f  an o r d e r  o f  
s e t t le m e n t  under the  s a id  s u b -s e c t i o n  ( 4 )  in  
r e l a t i o n  t o  a c a s e ,  such p erson  i s  c o n v i c t e d  o f  any 
o f f e n c e  under Chapter X II  in  r e l a t i o n  t o  th a t  c a s e ,  
th en , he s h a l l  not be e n t i t l e d  t o  a p p ly  f o r  
s e t t le m e n t  under s e c t i o n  53 in  r e l a t i o n  t o  any 
o th e r  m atter.
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ACCOUNTS, INSPECTION,; SEARCH AND SEIZURE, RESTRICTIONS 
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62 ( 1 ) Every d e a le r  l i a b l e  t o  pay ta x  under t h i s  
A ct s h a l l  keep a t  h i s  p la c e  o f  b u s in e s s  a t ru e  
a ccou n t  o f  the  va lu e  and q u a n tity  o f  goods  purchased  
o r  s o ld  b y  him o r  h e ld  in s to c k  and, i f  th e  
Comm issioner c o n s id e r s  th a t  such a cco u n t  i s  not' 
s u f f i c i e n c y  c l e a r  and i n t e l l i g i b l e  t o  en a b le  him t o  
make a p r o p e r  d e te rm in a t io n  o f  such d e a l e r ' s  l i a b i 
l i t y ,  t o  ta x ,  he may r e q u ir e  such d e a le r  by n o t i c e  in 
w r i t in g  t o  keep such a ccou n t  ( i n c l u d i n g  the  r e c o r d s  
o f  p u r c h a s e s , s a le s  and^5a ° Cmay be  s p e c i f i e d  t h e r e in .

( 2 )  The S ta te  Government may, by  r u l e s  framed in 
t h i s  b e h a l f ,  d i r e c t  any c l a s s  o f  d e a le t s  g e n e r a l ly
t o  keep such  a c co u n ts  ( i n c lu d in g  record s -  o f  p u rch a se s ,  
s a l e s  and s t o c k )  in such manner and such form  and 
s u b je c t  t o  such c o n d i t i o n s  and r e s t r i c t i o n s  as may be 
s p e c i f i e d  in such r u l e s .

( 3 ) I f  a r e g i s t e r e d  d e a le r  -

( a )  s e l l s  goods  t o  a n o th er  r e g i s t e r e d  
d e a le r ,  o r

( b )  makes s a le s  in the c o u r s e  o f  i n t e r 
s t a t e  t ra d e  o r  commerce, o r

in  any one t r a n s a c t i o n
( c )  s e l l s  any g o o d s /e x c e e d in g  in va lu e  such 

amount as may be p r e s c r ib e d
in r e s p e c t  any c l a s s  o r  

c l a s s e s  o f  g ood s  o r  c l a s s  o r  c l a s s e s  o f  
d e a le r s ,

M aintenance o f  
a ccou n ts  and 
o th e r  
documents
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he s h a l l  is s u e  t o  the p u rch a ser  a b i l l  o r  cash  
memorandum s e r i a l l j r  numbered, s ig n ed  and dated  by 
him or  h i s  s e rv a n t ,  manager o r  agent and showing 
t h e r e in  h i s  name and address  and such o th e r  p a r t i c u 
l a r s  as may be p r e s c r ib e d  and he s h a l l  keep a
d u p l i c a t e  o r  c o p y  o f  such b i l l  o r  ca s h  memorandum 
d u ly  s ig n ed  and d a ted .

63 A l l  book s  o f  a ccou n t  and documents r e f e r r e d  t o
in s u b - s e . t i o n  ( 1 ) o r  s u b - s e c t  ion  ( 2 ) o r  sub
s e c t i o n  ( 3 ) o f  s e c t i o n  62* and a l l  d e c la r a t i o n s  o r  . 
o th e r  documents p r e s c r ib e d  under s u b - s e c t i o n  ( 2 ) o f  
s e c t i o n  15  s h a l l  be p r e s e rv e d  by  th e  d e a le r  f o r  a 
p e r i o d  o f  not l e s s  than  tw e lv e  y e a rs  from the end o f  
th e  yea r  t o  which th ey  r e la t e s

P ro v id e d  t h a t ,  where an assessm ent, r e 
assessm en t, a p p e a l ,  r e f e r e n c e ,  r e v i s i o n  o r  any o th e r  
p r o c e e d in g  under t h i s  Act i n - r e s p e c t  o f  any p e r io d  
i s  p en d in g  a t  the end o f  the a f o r e s a i d  p e r io d  o f  
tw e lve  y e a r s ,  such book s  o f  a c co u n t ,  documents and 
d e c la r a t i o n s  s h a l l  be p re s e rv e d  t i l l  such pen d in g  
p r o c e e d in g s  are  f i n a l l y  d isp o s e d  o f .

64 ( 1 )  A l l  book s  o f  a c co u n t ,  r e g i s t e r s ^  Vouchers 
and documents r e l a t i n g  t o  the s t o c k  o f  goods  o f ,  o r  
p u rch a s e s ,  -s a le s  and d e l i v e r i e s  o f  goods  b y , any 
d e a le r ,  and a l l  good s  k e p t  in any p la c e  o f  b u s in e s s  
o r  warehouses o f  any d e a le r ,  s h a l l ,  a t  a l l  r e a son a b le  
t im e s ,  be open t o  in s p e c t io n  by the Commissioner o r  
by  any p e rso n  a p p o in te d  t o  a s s i s t  the Commissioner 
under s u b -s e c t i o n  (1 )  o f  s e c t i o n  3 and the
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Comm issioner o r  such p erson  may ta k e  o r  ca u se  t o  be 
taken such c o p i e s  o r  e x t r a c t s  o f  the  s a id  book s  o f  
a c c o u n ts ,  r e g i s t e r s ,  v ou ch ers  o r  documents and such 
in v e n to ry  o f  the good s  found as appear t o  him 
n e ce ssa ry  f o r  the p u rp oses  o f  t h i s  A ct .

( 2 )  The Comm issioner o r  any p erson  a p p o in ted  t o  
a s s i s t  him under * s u b - s e c t i o n  ( 1 ) o f  s e c t i o n  3 may, 
s u b je c t  t o  such c o n d i t i o n s  as may be  p r e s c r ib e d ,  
r e q u ir e  ' ny d e a le r  o r  p erson  -

( a )  t o  appear and produ ce  be f o r i  .him such 
book s  o f  a c c o u n ts ,  r e g i s t e r s  o r  ,

... docum ents, o r

( b )  t o  fu r n is h  such in fo rm a t io n  r e l a t i n g  t o  
the s t o c k s  o f  good s  o f ,  o r  p u rch a s e s ,  
s a l e s  o r  d e l i v e r i e s  o f  good s  by, the  
d e a le r  o r  any o th e r  in fo rm a tio n  r e l a t i n g  
t o  h i s  b u s in e s s ,

as may be deemed n e c e s s a r y  f o r  the p u rp oses  o f  t h i s  
Ac t .

65 ( 1 ) I f  the Commissioner o r  th e  p e rso n  a p p o in ted  
t o  a s s i s t  the  Comm issioner under s u b - s e c t i o n  ( 1 )  o f  
s e c t i o n  3 ,  upon in fo rm a t io n  r e c e i v e d  o r  o th e r w is e ,  
has rea son  t o  s u s p e c t  th a t  a d e a le r  o r  p erson  i s • 
a ttem p tin g  t o  evade payment o f  any ta x  under t h i s  
A ct o r  a b e t t in g  such e v a s io n ,  he may, s u b j e c t , t c  
such  r e s t r i c t i o n s  and c o n d i t i o n s  as may be p r e s c r i 
bed  and a f t e r  r e c o r d in g  h i s  re a so n s  f o r  so  d o in g  —
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(a ) enter and search any place o f  ’business, 
warehouse or any other place where he has 
reason to believe that such dealer or

gerson keeps or is  fo r  the time being 
eep&ng any accounts, reg isters , 
documents or records o f  his business or 

any stock o f  goods fo r  sale;

(b ) seiiju such accounts, reg is te rs , documents 
or vouchers as may be considered 
necessary fo r  the purpose o f  determina
tion o f  any l i a b i l i t y  under th is  Act; or

( c )  seal any 3*oom, warehouse, almirah, sa fe , 
box or container in which he has reason 
to believe that the dealer keeps or is  
fo r  the time being keeping any accounts 
reg is ters , vouchers or documents o f  &is 
business or any stock o f  goods fo r  sale.

(2) Notwithstanding anything contained in sub
section  (1 ) ,  the Commissioner or any person appointed 
to a ss is t  him under sub-section (1 )  o f  section 3 may, 
e ither before entering and searching or in the course 
o f  search o f  any place o f  business or warehouse o f  
any dealer or any other place as re ferred  to  in 
clause (a ) o f  sub-section (1 ) , i f  he considers i t
necessary so to do, i>reak open such room, warehouse,clause Cc; o f  sub-section (1 
almirah, sa fe , box or c o n t a in e r 's  is  referred  to  in /

(3 ) The Commissioner or the person appointed to 
a ss is t  the Ccmciissioner under sub-section (1 ) o f  
section  3 may, requ is ition  the services o f  any p o lice  
o f f i c e r  or any other o f f i c e r  o f  the State Government, 
or o f  both, to  a ss is t  him fo r  a l l  or any o f  the 
purposes sp ec if ied  in sub-section (1) or sub
section (2 )  and i t  sha ll be the duty o f  every such 
o f f i c e r  to comply with such requ is it ion .
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( 4 )  The Commissioner o r  any p erson  a p p o in ted  t o  
a s s i s t  the Commissioner under s u b -s e c t i o n  ( 1 )  o f  
s e c t i o n  3 s h a l l  g ra n t  a r e c e i p t  f o r  any o f  the 
a c c o u n ts ,  r e g i s t e r s ,  vou ch ers  o r  documents* s e iz e d  
by  him under s u b - s e c t i o n  (1 )  and r e t a in  them f o r  
such p e r io d  as may be n e c e s s a r y  f o r  exam ination  
t h e r e o f  o r  f o r  p r o s e c u t io n  o r  f o r  any o th e r  
p u rp oses  o f  t h i s  A c t :

. P ro v id e d  th a t  -

( a )  the Comm issioner s h a l l  n o t  r e t a in  any 
o f  the  a c c o u n ts ,  r e g i s t e r s ,  documents o r  vou chers  
s e i z e d  by  him under s u b -s e c t i o n  ( 1 )  f u r  a p e r io d  
e x ce e d in g  one y e a r  from  the date  o f  th e  s e iz u r e  
u n le s s  he r e c o r d s  in w r i t in g  the re a so n s  t h e r e f o r j  
and

( b )  any p e r s o n  a p p o in ted  t o  a s s i s t  the 
Commissioner under s u b - s e c t i o n  ( 1 )  o f  s e c t i o n  3 s h a l l  
n o t  r e t a in  any o f  the a c co u n ts ,  r e g i s t e r s ,  documents 
o r  vou ch ers  s e iz e d  by him under s u b - s e c t i o n  ( 1 )  f o r
a p e r io d  e x c e e d in g  one y e a r  from  the da te  o f  s e iz u r e  
u n le s s  he r e c o r d s  h i s  rea son s  f o r  so  d o in g  in w r i t in g  
and o b t a in s  the  sfcnstion in  w r i t in g  o f  the Commissioner 
in  r e s p e c t  t h e r e o f .

( 5 )  The p r o v i s i o n s  o f  the  Cede o f  C rim in a l 
P ro ce d u re ,  1973 r e l a t i n g  t o  s e a rch e s  and s e iz u r e  
s h a l l  a p p ly ,  so  f a r  as may b e , t o  s e a rch e s  and 
s e iz u r e  under t h i s  s e c t i o n .
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( 6 )  The S ta te  Government may make r u le s  in r e l a 
t io n  t o  any se a rch  o r  s e iz u r e  under t h i s  s e c t i o n  and, 
in  p a r t  i c u l r r  and w ith ou t  p r e ju d i c e  t o  the g e n e r a l i t y  
o f  such power, such r u le s  nay p r o v id e  f o r  the p r o c e 
dure t o  be f o l lo w e d  by  th e  o f f i c e r s  c a r r y in g  out the  
search  -

9( i )  f o r  o b ta in in g  in g re s s  i n t o  any b u i ld in g  
p l a c e ,  v e s s e l ,  v e h i c l e  o r  a i r c r a f t  t o  be 
sea rch ed  where f r e e  in g r e s s  t h e r e t o  i s  
not a v a i la b le ?  or

( i i )  f o r  en su rin g  the s a fe  c u s to d y  6£ any 
books o f  a ccou n t  or  o th e r  documents or 
good s  s e iz e d .

66 (1 )  No p erson  s h a l l  t r a n s p o r t  or  a u th o r is e  the 
t r a n s p o r t  from any r a i lw a y  s t a t i o n ,  steam er s t a t i o n ,  
a i r p o r t ,  p o s t  o f f i c e  o r  any o th e r  p la c e  whether o f  a 
s im i la r  nature  o r ^ t h e r w i s e  3 o f i i ^ d ^ i n " ' t h i s  b e h a l f  
by  the S ta te  Government, any consignm ent o f  any g ood s  
s p e c i f i e d  in  Schedule  B o r  good s  s p e c i f i e d  in 
Schedule D and c o v e re d  b y  th e  n o t i f i c a t i o n  r e f e r r e d  
t o  in c la u s e  ( a )  o f  s u b - s e c t i o n  ( 6 )  o f  s e c t i o n  9» 
e x ce e d in g  such q u a n t i t i e s  and e x c e p t  in a ccord a n ce  
w ith  such c o n d i t i o n s  as may be p r e s c r ib e d  w ith  a view 
t o  e n su r in g  th a t  th e r e  i s  no e v a s io n  o f  any ta x  
p a y a b le  under t h i s  A ct .

( 2 )  F or  the p u rp oses  o f  s u b - s e c t i o n  (1 ) the S ta te  
Government may, by  n o t i f i c a t i o n  in  th e  O f f i c i a l  
G a ze tte e ,  s e t  up a c h e c k -p o s t  or  b a r r i e r  or  b o th  at 
such p la c e  or  p l a c e s  w ith  such b o u n d a r ie s  as may be 
s p e c i f i e d  in  such n o t i f i c a t i o n .

( 3 )  The Commissioner may, f o r  th e  pu rp ose  o f  
v e r i f y i n g  whether any goods  r e f e r r e d  t o  in  sub
s e c t i o n  (1 )  are  b e in g  t r a n s p o r te d  in  c o n t r a v e n t io n  
o f  the p r o v i s i o n s  o f  th a t  s u b - s e c t i o n ,  and s u b je c t  
t o  such r e s t r i c t i o n s  as may be p r e s c r ib e d  -
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(a )  i n t e r c e p t ,  d e ta in  and sea rch  any road v e h i c l e ,  
a i r c r a f t ,  r i v e r c r a f t  or  any lo a d  c a r r i e d  by  a 
p erson  a t  th e  c h e c k -p o s t  o r  b a r r i e r  r e f e r r e d  
t o  in s u b - s e c t i o n  (2j  o r  a t  any o th e r  p l a c e ;  
and

( b )  s e i z e  any such good s  which he has reason t o
b e l i e v e  are b e in g  t ra n s p o r te d  in  c o n tra v e n t io n
o f  the  p r o v i s i o n s  o f  s u b - s e c t i o n  ( 1 ) ,  t o g e th e r
w ith  any c o n t a in e r  or  o th er  m a te r ia ls  f o r  the 
p a ck in g  o f  such g ood s .

( c )  r e q u ir e  any t r a n s p o r t e r  or c a r r i e r  c la im in g  
th a t  the goods  r e f e r r e d  t o  in  s u b -s e c t io n  (1 )  
are in t r a n s i t  through  the  S ta te  t o  another 
S ta te  t o  fu r n is h  ev id e n ce  in such manner and 
in  such form as may be p r e s c r ib e d  in support 
o f  such c la im .

( 4 )  The p r o v i s i o n s  o f  s u b - s e c t i o n s  ( 3 ) ,  ( 5 )  and ( 6 )  o f 
s e c t i o n  65 s h a l l  a p p ly ,  so  f a r  as may b e ,  in r e s p e c t  o f  
any i n t e r c e p t i o n ,  d e t e n t io n ,  search  or  s e iz u r e  under sub
s e c t i o n  ( 3 ) .

( 5 ) Any goods  s e i z e d  under c la u s e  ( b )  o f  sub
s e c t i o n  ( 3 )  s h a l l  be r e le a s e d  o n ly  in th e  p r e s c r ib e d  manner 
and on payment o f  any p e n a l t y  th a t  may be imposed under
c la u s e  (g )  o f  s u b - s e c t i o n  ( 1 )  o f  s e c t i o n  29.

( 6 )  I f  th e  p e n a l t y  imposed under c la u s e  ( g )  o f  sub
s e c t i o n  (1 ) o f  s e c t i o n  29 i s  n ot  p a id  b y  th e  date  s p e c i f i e d  
f o r  such payment, th e  Commissioner may, in such manner and 
s u b je c t  t o  such r e s t r i c t i o n s  and c o n d i t i o n s  as may be 
p r e s c r ib e d ,  s e l l  the goods  s e iz e d  under c la u s e  (b )  o f  
s u b - s e c t i o n  ( 3 )  in  open a u c t io n  and rem it the s a le  
p r o c e e d s  in such manner as  may be p r e s c r ib e d .

( 7 )  N otw ith stan d in g  an yth in g  co n ta in e d  in sub
s e c t i o n  ( 5 ) ,  the  a p p e l la t e  or  re  v i s i o n a l  a u t h o r i t y ,  
pending f i n a l  d i s p o s a l  o f  an a p p ea l o r  a p p l i c a t i o n  f o r  
r e f i s i o n  a g a in s t  an o r d e r  f o r  im p o s it io n  o f  
p e n a lty  r e f e r r e d  t o  t h e r e in ,  or  the  Commissioner,
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f o r  re a so n s  t o  be r e c o r d e d  in w r i t in g ,  may d i r e c t  
„ . c la u s e  ( d ) o f , v

r e l e a s e  o f  the  good s  s e iz e d  u n d e i£ s u b -s e c t io n  ( 3 )
on such terms and c o n d i t i o n s  as i t  o r  he may c o n s id e r
f i t  and p r o p e r .

( 8 )  N otw ith sta n d in g  an yth in g  co n ta in e d  in  sub
s e c t i o n  (&) o r  s u b - s e c t i o n  ( 6 ) ,  the  Commissioner
may, s u b je c t  t o  such r u le s  as may be made in t h i s  
, , c la u s e  ( b )  o f  , .
b e h a l f ,  where the good s  s e iz e d  u n d e r /s u b - s e c t io n  ( 3 )
ar e -

( a )  o f  p e r i s h a b le  n a tu re $ or

( b )  r e q u i r e d  t o  be used by  a s p e c i f i e d  d a te ,

s e l l  such goods  in  open a u c t io n  a f t e r  th e  e x p i r y  o f  
such p e r io d  as he may c o n s id e r  f i t  and p r o p e r ,  i f  he 
i s  o f  o p in io n  th a t  such goods  may become unusable o r  
u n s a le a b le  on d e t e n t io n ,  o r  d e s t r o y  such good s  i f  
th ey  become unusable  b e f o r e  the s a l e  in open 
a u c t io n  a c t u a l l y  ta k e s  p l a c e .

(9 )  The p r o c e e d s  o f  s a le  o f  the  goods  r e f e r r e d  
t o  in  s u b - s e c t i o n  ( 6 )  o r  s u b - s e c t i o n  ( s )  s h a l l  be 
a p p l ie d  in  the  p r e s c r ib e d  manner f o r  payment in  the 
f o l l o w i n g  o r d e r  o f  p r i o r i t y  -

( a )  f i r s t l y ,  f o r  i n c i d e n t i a l  c h a rg e s ,  i f  
any, r e l a t i n g  t o  the a u c t io n  s a l e j

( b )  s e c o n d ly ,  f o r  exp en ses  i f  any, f o r  
s to r a g e  o f  the good s  s e iz e d  under/, 
s u b - s e c t i o n  ( 3 ) ?  / c l a u s e  ( b )  o f

( c )  t h i r d l y ,  f o r  p e n a lt y  imposed under 
c la u s e  ( g )  o f  s u b - s e c t i o n  ( 1 )  o f  
s e c t i o n  29*
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and the "balance, i f  any, s h a l l  be p a id  t o  the  owner o f  the good  * 
i f  h is  p a r t i c u l a r s  are  a v a i l a b l e  o r ,  i f  such p a r t i c u l a r s  are noi 
a v a i l a b l e ,  t o  the p erson  from whom the goods  were s e iz e d  under 
c la u s e  ( b )  o f  s u b - s e c t i o n  ( 3 ) ,  upon a p p l i c a t i o n  made in the 
p r e s c r ib e d  manner w ith in  one yea r  from the date  o f  s a le  o r  
w ith in  such f u r t h e r  p t-r iod  as may be  a l low ed  by  the Commissionei 
f o r  cause  shown t o  h is  s a t i s f a c t i o n .

(1 0 )  Where any t r a n s p o r t e r  or c a r r i e r  f a i l s  t o  fu r n is h  e v i 
dence t o  the s a t i s f a c t i o n  o f  the Commissioner in  the manner and 
form r e q u ir e d  by o r  under c la u s e  ( c )  o f  s u b - s e c t i o n  ( 3 )  he s h a l l  
be deemed t o  have s o ld  the goods  w ith in  the S ta te  and a l l  the 
p r o v i s i o n s  o f  t h i s  Act s h a l l ,  s o  f a r  as may b e , a p p ly  as i f  such 
t r a n s p o r te r  o r  c a r r i e r  were a d e a le r  w ith in  the meaning o f  
c la u s e  ( 8 )  o f  s e c t i o n  2.

67 (1 ) For c a r r y in g  out the p u rp oses  o f  t h i s  A c t ,  the 
Commissioner may, s u b je c t  t o  such r e s t r i c t i o n s  and c o n d i t i o n s  as 
may be p r e s c r ib e d  and s u b je c t  t o  th e  p r o v i s i o n s  o f  any o th e r  law 
f o r  the time b e in g  in f o r c e ,  r e q u ir e  any p e rso n , in c lu d in g  a 
banking company o r  p o s t  o f f i c e  o r  r a i lw a y  o r  any t r a n s p o r te r  or  
c a r r i e r  o r  c l e a r i n g ,  fo rw a rd in g  or  t r a n s p o r t in g  agen t, t o  
fu r n is h  such in fo rm a tio n  o r  sta tem ent as m a y b e  u s e fu l  f o r  o r  
r e le v a n t  t o  any in v e s t i g a t i o n  o f  o r  the e n q u iry  in t o  any a l l e g e d  
or  su sp ected  e v a s io n  o f  any ta x  p a y a b le  under t h i s  Act by any 
d e a le r  or  p erson  or  t o  any p r o c e e d in g s  under t h i s  Act o r  examine 
any a c co u n ts ,  r e g i s t e r s ?  documents o r  o th e r  r e c o r d s  in the  
p o s s e s s io n  o f  such p e rso n .

( 2 )  The S ta te  Government may b y  r u le s  r e q u ir e  a c a r r i e r  o r  
a c l e a r i n g ,  fo rw a rd in g  o r  t r a n s p o r t in g  agent t o  o b ta in  a l i c e n c e  
in  the p r e s c r ib e d  manner and t o  fu r n is h  t o  the Commissioner from 
tim e t o  tim e such in fo rm a t io n  as may be p r e s c r ib e d .
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Act 5 
o f  1 908

68 (1 ) The a u t h o r i t i e s  s p e c i f i e d  in Chapter I I  o f  
t h i s  A ct and any p e rs o n  a p p o in ted  t o  a s s i s t  the  
Commissioner under s u b - s e c t i o n  ( 1 )  o f  s e c t i o n  3 t o  
whom the  powers o f  th e  Comm issioner in t h i s  b e h a l f  
a re  d e le g a te d  under s u b - s e c t i o n  ( 4 )  o f  th a t  s e c t i o n  
s h a l l , f o r  th e  p u rp o se s  o f  t h i s  A ct ,  have the same 
pow ers as are  v e s te d  in  a Court under the  Code o f  
C i v i l  P ro ce d u re ,  1908 when t r y i n g  a s u i t  in  r e s p e c t  
o f  the  f o l l o w i n g  m a tters ,  nam ely: -

( a )  d i s c o v e r y  and in s p e c t io n ?

( b )  e n f o r c in g  the  a tten d a n ce  o f  any p erson  
in o lu d in g  any o f f i c e r  o f  a banking 
company and exam ining him on oa th  o r  
a f f i r m a t io n ?

( c )  c o m p e l l in g  the p r o d u c t io n  o f  book s  o f  
a c co u n ts  o r  o th e r  documents? and

( d )  Issuing commissions.

( 2 )  W ithout p r e ju d i c e  t o  any o th e r  law f o r  the  
tim e b e in g  in  f o r c e ,  where a p erson  t o  whom a 
summons i s  is s u e d  e i t h e r  t o  a t ten d  t o  g iv e  e v id e n ce  
o r  p rod u ce  books  o f  a c co u n ts  o r  o th e r  documents a t  
a c e r t a i n  p la c e  and t im e j in te n t io n a l ly  f a i l s  t o  
a t te n d  or p rod u ce  the  book s  o f  a c co u n ts  or  documents 
a t  the  p l a c e  o r  t im e , the  a u t h o r i t y  r e f e r r e d  t o  in 
s u b - s e c t i o n  ( 1 )  may impose upon him s u c h - f  in e  not 
e x ce e d in g  f i v e  hundred ru p ees  as he th in k s  f i t .



( 3 )  S u b je c t  t o  any r u le  made in  t h i s  b e h a l f ,  
any a u t h o r i t y  r e f e r r e d  t o  in s u b - s e c t i o n  ( 1 )  may 
impound or  r e t a in  in  h i s  cu s to d y  f o r  such p e r io d s  
as he th in k s  f i u  any book s  o f  a ccou n t  o r  o th e r  
documents produced  b e f o r e  him in  any p r o c e e d in g s  
under t h i s  Art?

P ro v id e d  th a t  a p erson  a p p o in ted  t o  a s s i s t  
the Conm issioner under s u b -s e c t i o n  ( 1 )  o f  
s e c t i o n  ( 3 )  s h a l l  n o t  -

(a )  impound any books  o f  a ccou n t  o r  o th e r  
documents w ith ou t  r e c o r d in g  h is  
reason s  f o r  so  d o in g ;  o r

( b )  r e ta in  in h i s  cu s to d y  any such books 
or documents f o r  a p e r io d  e x ce e d in g  
t h i r t y  days ( e x c lu s iv e  o f  h o l i d a y s ;  
w ithout o b t a in in g  the a p p rov a l o f  
the Commissioner t h e r e f o r .
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CHAPTER XI

Furn ishing 
information 
regarding 
change in 
the
business

RESPONSIBILITIES AND LIABILITIES OF A 
DEALER IN SPECIAL CIRCUMSTANGES

69 I f  any d e a le r  l i a b l e  t o  pay ta x  -

( a )  s e l l s  o r  o th e rw ise  d i s p o s e s  o f  h i s  
b u s in e s s  o r  any p a r t  o f  h i s  b u s in e s s  o r  
e f f e c t s  o r  comes t o  know o f  any o th e r  
change in  the  ownership o f  the  
b u s in e s s !  o r

( b )  t r a n s f e r s  h i s  b u s in e s s  by  way o f  
l e a s e ?  o r

( c )  d i s c o n t in u e s  h is  b u s in e s s  o r  changes 
h i s  p la c e  o f  b u s in e s s  o r  the  l o c a t i o n  
o f  h i s  warehouse o r  opens a new p la c e  
o f  b u s in e s s  o r  warehousef o r

( d )  changes the name o r  natu re  o f  h is  
b u s in e s s  o r  e f f e c t s  any change in  the

■ c l a s s  o r  c l a s s e s  o f  good s  in which he 
c a r r i e s  on h i s  b u s in e s s  and which, in 
the ca s e  o f  a r e g i s t e r e d  d e a le r  i s  o r  
a re  s p e c i f i e d  in h i s  c e r t i f i c a t e  o f  
r e g i s t r a t i o n ;  or

( e )  s u cce e d s  t o  any b u s in e s s  by b e q u e s t ,  
in h e r i t a n c e  o r  o th e r w is e ;  o r

( f )  b e in g  a company in c o r p o r a te d  under a 
s t a t u t e ,  e f f e c t s  any change in the 
c o n s t i t u t i o n  o f  i t s  Board o f  D ir e c t o r s ,



In form ation
re g a rd in g
o f f i c e r s
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Transfer o f
fr.uai B.eas

he o r  i t  s h a l l ,  w ith in  the p r e s c r ib e d  tim e and in 
the p r e s c r ib e d  manner, in form  such a u t h o r i t y  as may 
be s p e c i f i e d  in the r u le s  in w r i t in g  a c c o r d in g l y ,  
and i f  any d e a le r  d ies*  h i s  l e g a l  r e p r e s e n t a t iv e  
s h a l l  in l i k e  manner in form  the s a id  a u th o r i ty .

70 Every r e g i s t e r e d  d e a le r  s h a l l  in the  
p r e s c r ib e d  manner and w ith in  the p r e s c r i b e d  tim e 
send t o  such a u t h o r i t y  as may be s p e c i f i e d  in  the  
r u l e s  a d e c la r a t i o n  in  th e  p r e s c r ib e d  manner and 
form  s t a t i n g  the  names o f  the p r i n c i p a l  o f f i c e r ,  
manager and o f  a l l  o f f i c e r s  o f  o t h e r  d e s ig n a t io n  
who are  r e s p o n s ib l e  f o r  e n su r in g  com p lia n ce  w ith  
the  p r o v i s i o n s  o f  t h i s  A ct f o r  and on b e h a l f  o f  
such d e a le r .

71 ( 1 )  Where t h e -b u s in e s s  o f  a d e a le r  r e g i s t e r e d  
under t h i s  A ct i s  t r a n s fe r r e d  by  s a l e ,  g i f t ,  b e q u e s t ,  
in h e r i t a n c e  o r  o th e rw is e  o r  i s  t r a n s fe r r e d  by  way o f  
l e a s e  .and the t r a n s fe r e e  o r  the l e s s e e  c a r r i e s  on 
such b u s in e s s ,  e i t h e r  in  i t s  o ld  name o r  in  some 
o th e r  name, the  t r a n s f e r e e  o r  the  l e s s e e  s h a l l  f o r  
a l l  p u rp o se s  o f  t h i s  Act ( e x c e p t  f o r  l i a b i l i t i e s  
under t h i s  Act a lr e a d y  d is ch a rg e d  by such d e a le r )
be deemed to be and to  have always been registered 
(in  the case o f a lease f o r  so long as the lease 
subsists ) as i f  the c e r t i f i c a t e  o f  reg istration  o f 
such dealer had in i t i a l l y  been granted to the 
transferee or the lessee ; and the transferee or the 
lessee  shall be en tit led  to apply to the 
Commissioner within the prescribed time fo r  the 
amendment o f  the c e r t i f i c a t e  o f  reg is tra tion  
accordingly:
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( 2 )  Where the b u s in e s s  o f  a d e a le r  n o t  r e g i s 
t e r e d  under t h i s  Act i s  t r a n s fe r r e d  by any o f  the 
modes r e f e r r e d  t o  in s u b - s e c t i o n  ( 1 )  the t r a n s fe r e e  
o r  l e s s e e 9 as iiie ca s e  may b e ,  whether he i s  a
r e g i s t e r e d  d e a le r  o r  n o t ,  s h a l l  be  l i a b l e  t o  pay
any ta x ,  i n t e r e s t ,  p e n a lt y  or  o th e r  sum p a yab le  by 
the  t r a n s f e r o r  which rem ains unpaid on the date  o f  
such t r a n s f e r  ( e x c e p t  l i a b i l i t i e s  under t h i s  Act 
a lr e a d y  d is ch a rg e d  by the t r a n s f e r o r )  and a l l  the 
p r o v i s i o n s  o f  t h i s  Act s h a l l ,  so  f a r  as may b e ,  
a p p ly  a c c o r d in g ly .

( 5 )  In a c a s e  t o  which the p r o v i s i o n s  o f  sub
s e c t i o n  ( l )  o r  s u b - s e c t i o n  ( 2 )  a p p ly ,  the t r a n s f e r o r
s h a l l  a l s o ,  j o i n t l y  and s e v e r a l l y  w ith  the 
t r a n s f e r e e ,  be  l i a b l e  t o  pay the ta x ,  i n t e r e s t ,  
p e n a lt y  o r  o th e r  sum, i f  any, p a y a b le  f o r  the 
p e r i o d  upto the date  o f  such t r a n s f e r ,  whether such 
ta x ,  i n t e r e s t ,  p e n a lt y  or  o th e r  sum has been 
a s s e s s e d  b e f o r e  o r  a f t e r  such t r a n s fe r .

72 ( 1 )  Where a d e a le r  o r  p erson  d i e s ,  h i s  l e g a l  
r e p r e s e n t a t iv e  s h a l l fbe  l i a b l e  t o  pay any ta x ,  
i n t e r e s t ,  p e n a lt y  o r  o th e r  sum which the deceased  
would have been l i a b l e  t o  .pay i f  he had not d ie d ,  
in  l i k e  manner and t o  the same e x te n t  as the 
d ecea sed  and a l l  the p r o v i s i o n s  o f  t h i s  A ct s h a l l ,  
s o  f a r  as may b e ,  a p p ly  as i f  such l e g a l  r e p r e s e n 
t a t i v e  were a d e a le r  o r  p erson  l i a b l e  t o  pay ta x  
under t h i s  A ct .

Legal
rep re  se nt a t  iv e  
o f  decea sed
gerja^fl



( 2 )  F or  the pu rp ose  o f  s u b - s e c t i o n  (1 ) —

(a ) any proceeding taken against the 
deceased before h is  death shall be deemed to have 
been taken against the lega l representative and may 
be continued against the lega l  representative from 
the stage at which i t  stood on the date o f  the 
death o f  the deceased? and

(b) any proceeding which could have been 
taken against the deceased i f  he had survived may 
be taken against the lega l representative.

(3 ) Every lega l  representative shall be perso
nally  l ia b le  fo r  any tax, in terest , penalty or other 
sum payable by him in his capacity as lega l 
representative i f ,  while his l i a b i l i t y  fo r  tax 
remains undischarged, he creates a charge on or 
disposes o f  or parts with any assets o f  the estate 
o f  the deceased, which are in, or may come into,
his possession, but such l i a b i l i t y  shall be lim ited 
to the value o f  the asset so charged, disposed o f ,  
or parted with.

(4 ) The l i a b i l i t y  o f  a lega l representative 
under th is  section  sha ll be lim ited to  the extent to  
which the estate is  capable o f  meeting the l i a b i l i t y ;

Explanation -  In th is  section  'le g a l  representative '* 
has the meaning assigned to i t  in clause (11) of 
section  23 o f  the Code o f  C iv il  Procedure, 1908 and 
includes an executor, administrator or other person 
administering the estate o f  a deceased person.
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73 S u b je c t  t o  the  p r o v i s i o n s  o f  s e c t i o n  71 *
where a d e a le r  i s  a Hindu u n d iv id ed  fa m i ly ,  f i rm  or  
o th e r  a s s o c i a t i o n  o f  p e r s o n s ,  and such fa m ily ,  f i rm  
o r  a s s o c i a t i o n  i s  p a r t i t i o n e d  o r  d is r u p te d  or  
d i s s o l v e d ,  as the ca se  may b e , -

( a )  the ta x ,  i n t e r e s t ,  p e n a lt y  o r  any o th e r  
sum p a y a b le  under t h i s  A c t ;by such fa m i ly ,  f i rm  or  
a s s o c i a t i o n  o f  p e rso n s  f o r  the p e r io d  up t o  the 
date  o f  such dea th , p a r t i t i o n ,  d i s r u p t io n  or  
d i s s o l u t i o n  s h a l l  be a ss e s s e d  o r  imposed as  i f  no 
p a r t i t i o n ,  d i s r u p t io n  o r  d i s s o l u t i o n  had taken 
p l a c e ,  and a l l  the  p r o v i s i o n s  o f  t h i s  A ct t h a l l  
a p p ly  a c c o r d in g l y ,  and

( b )  ev e ry  p erson  who was a t  the time o f  
such p a r t i t i o n ,  d i s r u p t io n  o r  d i s s o l u t i o n  a member 
o r  p a r tn e r  o f  the  Hindu u n d iv id ed  fa m i ly ,  a s s o c ia 
t i o n  o f  p e rso n s  o r  f i rm  and the l e g a l  r e p r e s e n ta t iv e  
o f  any such p erson  who i s  d ecea sed  s h a l l ,  n o tw ith 
s ta n d in g  such p a r t i t i o n ,  d i s r u p t io n  or  d i s s o l u t i o n ,  
be j o i n t l y  and s e v e r a l l y  l i a b l e  f o r  the  payment o f  
the ta x ,  • i n t e r e s t ,  p e n a lt y  or  o th e r  sum p a ya b le  
under t h i s  A ct by such fa m ily ,  f i rm  o r  a s s o c ia t i o n  
o f  p e r s o n s  f o r  the p e r i o d  upto the  da te  o f  such 
p a r t i t i o n ,  d i s r u p t io n  o r  d i s s o l u t i o n ,  whether the 
assessm en t o f  such ta x  o r  the l e v y  o f  such i n t e r e s t ,  
p e n a l t y  o r  o th e r  sum i s  made p r i o r  t o  o r  a f t e r  such 
death , p a r t i t i o n ,  d i s r u p t io n  o r  d i s s o l u t i o n .
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Company in  
l i q u i d a t i o n

74 ( 1 )  S u b je c t  t o  the p r o v i s i o n s  o f  any o th e r  law  
f o r  the time b e in g  in  forrce , ev e ry  p erson  — -

( a )  who i s  the l i q u i d a t o r  o f  any company 
which ie  being wound up, whether under th e  o r d e r s  
o f  c o u r t  o r  o th e r w is e ;  o r

(b )  who has been a p p o in te d  the r e c e i v e r  
o f  any a s s e t s  o f  a company ( h e r e i n a f t e r  r e f e r r e d  
t o  as the l i q u i d a t o r ) ,

s h a l l ,  w ith in  t h i r t y  days a f t e r  he has become such 
l i q u i d a t o r ,  g iv e  n o t i c e  o f  h i s  appointm ent as such 
t o  the Commissioner who i s  e n t i t l e d  t o  a s s e s s  the  
company.

( 2 )  The Commissioner s h a l l ,  a f t e r  making such 
e n q u ir ie s  o r  c a l l i n g  f o r  such in fo rm a t io n  as he 
may deem f i t ,  n o t i f y  t o  the l i q u i d a t o r  w ith in  
th r e e  months from  the  date  on w hich he r e c e i v e s  
n o t i c e  o f  the appointm ent o f  the  l i q u i d a t o r  the  
amount w hich , in  the  o p in io n  o f  th e  Com m issioner, 
would be s u f f i c i e n t  t o  p r o v id e  f o r  any ta x  which 
i s  th en , or  is  l i v e l y  t h e r e a f t e r  t o  become, 
p a y a b le  by the  company.

( 3 )  The l i q u i d a t o r  —

(a ) shall not, without the leave o f  the 
Commissioner, part with any of the assets o f  the 
company or the properties in his hands u n til  he 
has been n o t if ied  by the Commissioner under sub
section  (2 ) ;  and
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Cb) on b e in g  so  n o t i f i e d ,  s h a l l  s e t  a s id e  an 
amount eq u a l t o  the amount n o t i f i e d  and, u n t i l  he so  
s e t s  a s id e  such amount, s h a l l  n ot  p a r t  w ith  any o f  the 
a s s e t s  o f  the company or  the p r o p e r t i e s  in  h i s  hands:

P rov id ed  th a t  n o th in g  c o n ta in e d  in  t h i s  sub
s e c t i o n  s h a l l  debar th e  l i q u i d a t o r  from  p a r t in g  w ith  
such a s s e t s  or  p r o p e r t i e s  f o r  the pu rpose  o f  the pay
ment t o  secu red  c r e d i t o r s  whose d e b ts  are  e n t i t l e d  
under law t o  p r i o r i t y  o f  payment o v e r  d e b ts  due to  
Government on the date  o f  l i q u i d a t i o n  o r  f o r  m eeting 
r e a s o n a b le  c o s t s  and expen ses  o f  the  w inding  up o f  the 
company.

(4 )  I f  the liqu idator  f a i l s  to give the notice in 
accordance with sub-section (1 )  or f a i l s  to set aside 
the amount as required by sub-section (3) or parts with 
any o f  the assets o f  the company or the properties in 
his hands in contravention o f the provisions

o f  th a t  s u b - s e c t i o n ,  he s h a l l  be p e r s o n a l ly  
l i a b l e  f o r  the  payment o f  the ta x  which the  company 
would be l i a b l e  t o  p a y :

P ro v id e d  th a t  i f  th e  amount o f  any ta x  p a yab le  
by the  company i s  n o t i f i e d  under s u b - s e c t i o n  ( 2 ) ,  the 
p e r s o n a l  l i a b i l i t y  o f  the  l i q u i d a t o r  under t h i s  sub
s e c t i o n  s h a l l  be t o  the e x te n t  o f  such amount.

#

( 5 )  Where th e re  are  more l i q u i d a t o r s  than one, the 
o b l i g a t i o n s  and l i a b i l i t i e s  a t ta ch e d  t o  the l i q u i d a t o r  
under t h i s  s e c t i o n  s h a l l  a t t a c h  t o  a l l  the l i q u i d a t o r s  
j o i n t l y  and s e v e r a l l y .
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OFFENCES AND PROSECUTION

75 ( 1 )  Whoever —

( a )  c a r r i e s  on b u s in e s s  as a d e a le r  w ith ou t  
fu r n is h in g  the  s e c u r i t y  r e q u ir e d  t o  he fu rn ish e d  
under s e c t i o n  20? o r

( b )  f a i l s  t o  com ply w ith  th e  p r o v i s i o n s  o f  
s e c t i o n  62 o r  s e c t i o n  63 o r  any r u l e  framed in 
th a t  b e h a l f ;  o r

( c )  r e fu s e s  t o  comply w ith  any r e q u i s i t i o n  
made under s e c t i o n  64 ; o r

( d )  n e g l e c t s  t o  fu r n is h  any in fo rm a tio n  
r e q u ir e d  t o  be  fu rn is h e d  under s e c t i o n  67 o r  
s e c t i o n  69 ,

s h a l l  be p u n ish a b le  w ith  s im ple  imprisonment f o r  a 
term which may extend  t o  s i x  months o r  w ith  f i n e  n ot  
e x ce e d in g  one thousand ru pees  o r  w ith  b o th .

76  (1 ) Whoever —

(a )  b e in g  l i a b l e  t o  pay t a x  under t h i s  A ct, 
f a i l s  t o  g e t  h im s e l f  r e g i s t e r e d ;  o r

(b )  not b e in g  a r e g i s t e r e d  d e a le r  
r e p r e s e n t s ,  when p u rch a s in g  g o o d s ,  th a t  he i s  a 
r e g i s t e r e d  d e a le r ;  o r
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( c )  b e in g  a r e g i s t e r e d  d e a le r  r e p re se n ts*  
when p u rch a s in g  goods  o r  c l a s s  o f  goods  n ot  
c o v e re d  by h is  c e r t i f i c a t e  o f  r e g i s t r a t i o n , t h a t  
such goods  are  c o v e r e d  by such c e r t i f i c a t e 5 or

( d )  o b s t r u c t s  or  p r e v e n ts  any a u th o r i ty  
under t h i s  Act from  making afi, in s p e c t io n  under 
s e c t i o n  64 o r  e x e r c i s i n g  the power t o  s e a r c h ,  
s e i z e  o r  s e a l  under s e c t i o n  65 o r  co n tra v e n e s  the 
p r o v i s i o n s  o f  s e c t i o n  66 o r  any requ irem en t or  
c o n d i t i o n  o f  any r u l e  framed under s e c t i o n  64 or  
s e c t i o n  65 or  s e c t i o n  66,

s h a l l  be p u n is h a b le  w ith  im prisonm ent o f  e i t h e r  
d e s c r i p t i o n  f o r  a term which may extend  t o  one y e a r  
or  w ith  f i n e  o r  w ith  b o th .

t o  ” 77 I f  a d e a le r  o r  person  w i l f u l l y  f a i l s  t o
fu r n is h  in  due time the re tu rn  which he i s  r e q u ire d  
t o  fu r n is h  under s u b -s e c t i o n  (1 ) o r  s u b - s e c t i o n  ( 3 )  
o f  s e c t i o n  21 and pay the ta x  due th e re o n , he s h a l l  
be p u n is h a b le ,  -  - '

( i )  in a ca s e  where the  amount o f  ta x ,  which 
would have been evaded i f  the f a i l u r e  
had n o t  been d i s c o v e r e d ,  e x ce e d s  one 
lakh  ru p e e s ,  w ith  r ig o r o u s  im prisonm ent 
f o r  a term which s h a l l  n o t  be l e s s  than 
s i x  months bu t which may exten d  t o  
seven y e a rs  and w ith  f i n e ;
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statem ent in
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e t c .

( i i )  in any o th e r  c a s e ,  w ith  imprisonment
• f o r  a term which s h a l l  n o t  be l e s s  than 

th r e e  months but which may extend  t o  
th ree /^ n | r w ith  f in e s

P ro v id e d  th a t  a d e a le r  o r  p erson  s h a l l  not  
be p ro ce e d e d  a g a in s t  under t h i s  s e c t i o n  i f  -

( a )  the re tu rn  i s  fu rn is h e d  by him b e f o r e
the e x p i r t y  o f  one yea r  from  the  end o f  the
yea r  in  which i t  was due and the ta x  due
th ereon  has been pa id?  o r

(b )  the tax  p a y a b le  by him determ ined on 
assessm ent d oes  not  exceed  th re e  thousand 
ru pees .

78  I f  a p erson  makes a sta tem ent in  any v e r i f i 
c a t i o n  under t h i s  Act o r  under any r u le  made 
th ereu n d er ,  or  d e l i v e r s  an a ccou n t  o r  sta tem ent o r  
re tu rn  which i s  f a l s e ,  and which he e i t h e r  knows o r  
b e l i e v e s  t o  be f a l s e ,  or  d oes  n o t  b e l i e v e  t o  be
t r u e ,  he s h a l l  be  p u n is h a b le ,  -

( i )  in  a ca s e  where the amount o f  ta x ,  
which would have been evaded i f  the 
statem ent o r  a ccou n t  o r  retu rn  had been 
a c c e p te d  a s  t r u e ,  ex ce e d s  one la k h  
ru p e e s ,  w ith  r ig o r o u s  imprisonment f o r  
a term which s h a l l  n o t  be l e s s  than s i x  
months but which may exten d  t o  seven 
y e a rs  and w ith  f in e ?
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( i i )  in any o th e r  c a s e ,  w ith  r ig o r o u s
im prisonm ent f o r  a term which s h a l l  n ot  
be l e s s  than th r e e  months hut which may 
extend  t o  th r e e  y e a rs  and w ith  f i n e .

79 (1 ) I f  a p e rso n  w i l f u l l y  attem p ts  in  any manner 
w hatsoever  t o  evade any ta x ,  p e n a l t y  o r  i n t e r e s t  
ch a rg e a b le  o r  im posable  under t h i s  A c t ,  he s h a l l  be 
p u n ish a b le  -

( i )  in  a ca s e  where the amount sought t o  be 
evaded ex ce e d s  one la k h  ru p e e s ,  w ith  
r ig o r o u s  imprisonment f o r  a term which 
s h a l l  not be l e s s  than s i x  months bu t 
which may extend  t o  seven y e a rs  and 
w ith  f in e ?

( i i )  in  any o th e r  c a s e ,  w ith  r ig o r o u s
im prisonm ent f o r  a term which s h a l l  not 
be l e s s  than t h r e e  months but which may 
exten d  t o  th re e  y e a rs  and w ith  f i n e .

( 2 )  I f  a person  w i l f u l l y  attem p ts  in  any manner 
w hatsoever  t o  evade the payment o f  any ta x ,  p e n a lt y  
o r  i n t e r e s t  under t h i s  A c t ,  he s h a l l  be p u n ish a b le  
w ith  r ig o r o u s  imprisonment f o r  a term which s h a l l  n o t  
be l e s s  than t h r e e  months but which may exten d  t o  
th re e  y e a rs  and s h a l l ,  in  the d i s c r e t i o n  o f  the 
C ou rt , a l s o  be l i a b l e  t o  f i n e .

Explanation - For the purposes of this section, a 

wilful attempt to evade any tax, penalty or interest 

chargeable or imposable under this Act or the payment 

thereof shall include a case where any person —
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Abetment o f  
f a l s e  re tu rn

( i )  has in  h is  p o s s e s s io n  o r  c o n t r o l  any
bonks o f  a c co u n t ,  d e c la r a t i o n s  o r  o th e r  
documents (b e in g  books  o f  a ccou n t ,  
d e c la r a t i o n s  o r  o th e r  documents r e le v a n t  
t o  any p r o c e e d in g  under t h i s  A c t )  c o n 
t a in in g  a f a l s e  e n t r y  o r  sta tem en t; o r

( i i )  makes o r  ca u ses  t o  be made any f a l s e  
e n tr y  o r  sta tem ent in such books o f  
a c co u n t ,  d e c la r a t i o n s  o r  o t h e r  
documents; or

( i i i )  w i l f u l l y  om its  or  ca u se s  t o  be om itted  
any r e le v a n t  e n try  o r  sta tem ent in such 
books  o f  a cco u n t , d e c la r a t i o n s  or  o th e r  
docum ents; or

( i v )  ca u ses  any o th e r  c ir cu m sta n ce  t o  e x i s t  
which w i l l  have the e f f e c t  o f  e n a b l in g  
such p erson  t o  evade any ta x ,  p e n a lty  
o r  i n t e r e s t  ch a rg e a b le  o r  im posable

under t h i s  Act o r  the payment t h e r e o f .

80 I f  a p erson  a b e ts  o r  in d u ces  in  any manner
anoth er  p erson  t o  make and d e l i v e r  an accou n t  o r  a
statem ent o r  re tu rn  o r  d e c la r a t i o n  r e l a t i n g  t o  any
ta x  p a y a b le  under t h i s  A ct which i s  f a l s e  and which
he e i t h e r  knows t o  be f a l s e  o r  does  not b e l i e v e  t o  o r
be t r u e / t o  commit an o f f e n c e  under s e c t i o n  79* he 
s h a l l  be  p u n ish a b le  -
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( i )  in  a c a s e  where the amount o f  ta x ,  
p e n a lt y  o r  i n t e r e s t  which would have 
been evaded i f  the d e c l a r a t i o n ,  a ccou n t 
o r  sta tem ent had boon a c ce p te d  as t r u e ,  
o r  w hich i s  w i l f u l l y  attem pted t o  be 
evaded, e x ce e d s  one la k h  
ru p ees , w ith  r ig o r o u s  imprisonment f o r  
a term which s h a l l  n o t  be l e s s  than s i x
months but w hich may extend  t o  seven
y e a rs  and w ith  f i n e ;

( i i )  in  any o th e r  c a s e ,  w ith  r ig o r o u s
imprisonment f o r  a term which s h a l l  n o t  
be l e s s  than th re e  months but which may - 
ex tend  t o  th re e  y e a rs  and w ith  f i n e .

81 I f  any d e a le r  o r  p erson  c o n v ic t e d  o f  an
o f f e n c e  under s e c t i o n  77 o r  s e c t i o n  78 or  s e c t i o n  79 
o r  s e c t i o n  80 i s  aga in  c o n v i c t e d  o f  an o f f e n c e  under 
any o f  the a f o r e s a i d  p r o v i s i o n s  he s h a l l  be pun ish a
b l e  f o r  the second and f o r  ev e ry  subsequent o f f e n c e
w ith  r ig o r o u s  imprisonment f o r  a term which s h a l l
n ot  be  l e s s  than s i x  months bu t which may extend  t o  
seven  y e a rs  and w ith  f i n e .

be
82 I f  a d e a le r  o r  p erson  l i a b l e  t o / c o n v i c t e d  
f o r  an o f f e n c e  under s e c t i o n  75 o r  s e c t i o n  76 o r  
s e c t i o n  77 which i s  o f  a c o n t in u in g  nature c o n t in u e s  
t o  d e f a u l t ,  the f i n e  im posab le  on him under the 
a f o r e s a i d  p r o v i s i o n s  s h a l l  be  a sum c a l c u l a t e d  at a 
r a t e  which s h a l l  n o t  be l e s s  than f i f t y  ru p ees  o r  
more than one-hundred ru p ees  f o r  e v e ry  day during  
which the d e f a u l t  c o n t in u e s .
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83 (1 ) Where an o f f e n c e  under t h i s  Act has been  
com m itted by  a Hindu u n d iv ided  fa m i ly ,  the k a rta  
t h e r e o f  s h a l l  be deemed t o  be g u i l t y  o f  the o f f e n c e  
and s h a l l  be l i a b l e  t o  be p ro ce e d e d  a g a in s t  and 
punished  a c c o r d in g ly s

P ro v id e d  th a t  n o th in g  co n ta in e d  in  t h i s  sub
s e c t i o n  s h a l l  ren d er  the  k a rta  l i a b l e  t o  any pu n ish 
ment i f  he p ro v e s  th a t  the o f f e n c e  was comm itted 
w ith ou t  h i s  knowledge o r  th a t  he had e x e r c i s e d  a l l  
due d i l i g e n c e  t o  p re v e n t  the com m ission  o f  such 
o f f e n c e .

( 2 )  N otw ith stan d in g  an yth in g  c o n ta in e d  in  sub
s e c t i o n  (1 )., where an o f f e n c e  under t h i s  Act has been 
com m itted by a Hindu u n d iv id ed  fa m ily  and i t  i s  
p rov ed  th a t  the o f f e n c e  has been com m itted w ith  the 
co n s e n t  o r  con n iv a n ce  o f ,  o r  i s  a t t r i b u t a b l e  t o  any 
n e g le c t  on th e  p a r t  o f  any member o f  the Hindu 
u n d iv id ed  fa m i ly ,  such member s h a l l  a l s o  be deemed 
t o  be g u i l t y  o f  th a t  o f f e n c e  and s h a l l  be l i a b l e  t o  
be p ro ce e d e d  a g a in s t  and punished a c c o r d in g ly .

84 ( 1 )  Where an o f f e n c e  under t h i s  A ct has been 
com m itted by a company, ev e ry  p erson  who, a t  the 
tim e the o f f e n c e  was com m itted , was in charge  o f  
and was r e s p o n s ib le  t o  the company f o r  the  con d u ct  
o f  the  b u s in e ss  o f  the company as w e l l  as th e  company 
s h a l l  be deemed t o  be  g u i l t y  o f  the o f f e n c e  and 
s h a l l  be l i a b l e  t o  be p ro ce e d e d  a g a in s t  and punished 
a c c o r d in g l y :
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P ro v id e d  th a t  n o th in g  co n ta in e d  in t h i s  sub
s e c t i o n  s h a l l  ren d er  any such p erson  l i a b l e  t o  any 
punishment i f  he p r o v e s  th a t  the  o f f e n c e  was com m itt

ed w ith ou t  h i s  knowledge o r  th a t  he had e x e r c i s e d  
a l l  due d i l i g e n c e  t o  p r e v e n t  the com m ission o f  such 
o f f e n c e .

( 2 )  N otw ith stan d in g  an yth in g  c o n ta in e d  in  sub
s e c t i o n  ( 1 ) ,  where an o f f e n c e  under t h i s  Act has been 
com m itted by  a company and i t  i s  p roved  th a t  the 
o f f e n c e  has been com m itted w ith  the co n s e n t  o r  
con n iva n ce  o f ,  o r  i s  a t t r i b u t a b l e  t o  any n e g le c t  on 
the p a r t  o f ,  any, d i r e c t o r ,  manager, s e c r e t a r y  o r  
o th e r  o f f i c e r  o f  the company, such d i r e c t o r ,  manager* 
s e c r e t a r y  o r  o th e r  o f f i c e r  s h a l l  a l s o  be deemed t o  be 
g u i l t y  o f  th a t  o f f e n c e  and s h a l l  be l i a b l e  t o  be 
p ro ce e d e d  a g a in s t  and punish ed  a c c o r d in g ly .

E xp lan a tion  -  For the p u rp oses  o f  t h i s  s e c t i o n ,  -

( a )  "company" means a body c o r p o r a t e ,  and 
in c lu d e s  -

( i )  a f i r m ;  and

( i i )  an a s s o c i a t i o n  o f  p e rs o n s  or  a 
body o f  in d iv id u a ls  whether 
in c o r p o r a te d  o r  n o t ;  and

( b )  " d i r e c t o r " ,  in  r e l a t i o n  t o  -

( i )  a f i r m ,  means a p a r tn e r  in  the  
f i r m ;  and

( i i )  any a s s o c i a t i o n  o f  p e r s o n s  o r  a 
body o f  in d iv i d u a l s ,  means any 
member c o n t r o l l i n g  the  a f f a i r s  
t h e r e o f .
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P r o s e c u t io n  
t o  be a t  
in s ta n c e  o f  
Commiss io n e r

85 ( 1 )  No p erson  o r  d e a le r  s h a l l  he p roceed ed  
a g a in s t  f o r  an o f f e r e e  under any o f  the f o r e g o in g  
p r o v i s i o n s  e x ce p t  a t  the  in s ta n ce  o f  the Commissioner,

( 2 )  A d e a le r  o r  p erson  s h a l l  n o t  be p roceed ed  
a g a in s t  f o r  an o f f e n c e  under t h i s  Chapter in r e l a 
t io n  t o  a d e f a u l t  in  r e s p e c t  o f  w hich the  p e n a lty  
imposed o r  im posable  has been waived under 
s e c t i o n  49.

C ognizance 
o f  o f f e n c e s

86 No Court i n f e r i o r  t o  th a t  o f  a M e tro p o l ita n
M a g is tra te  o r  a M a g is tra te  o f  th e  F i r s t  C la ss  s h a l l  
t r y  any o f f e n c e  under t h i s  A ct.

C erta in  
o f f e n c e s  
t o  be
c o g n iz a b le
and
n o n -b a i la b le

87 The o f f e n c e s  p u n ish a b le  under c la u s e  ( d )  o f
s e c t i o n  7 6 , s e c t i o n  7 7 , s e c t i o n  7 8 ,  s e c t i o n  79 and 
s e c t i o n  80 s h a l l  be c o g n iz a b le  and n o n -b a i la b le  w h ile  
the  o f f e n c e s  under the o th e r  p r o v i s i o n s  o f  any o f  
the  a f o r e g o in g  s e c t i o n s  s h a l l  be c o g n iz a b le  and 
b a i l a b l e .

2 88 Nothing co n ta in e d  in  s e c t i o n  360 o f  the
the CodcVx , 1 Code o f  C rim ina l P ro ce d u re ,  1973, o r  in the 
^  T f'V oR R  P ro b a t io n  o f  O ffe n d e rs  A ct ,  1958, s h a l l  a p p ly  t o  aC rim in a l2 = —LZL2
P roced u re . p erson  c o n v ic t e d  o f  an o f f e n c e  under t h i s  Act u n less
m ,  and th e  th a t  p erson  i s  under e ig h te e n  y e a rs  o f  age.
P ro b a t io n  o f  
O ffenders  A c t .
1958. n ot  t o
apply
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JML-tifi -fr.Q.Ofe-9. 
o f  a c c o u n t . 
mental s t a t e , 
e t c .

Presumption 89 ( 1 )  Where any hooks o f  a c co u n t ,  o th e r  documents 
o r  s t o c k  are o r  i s  found, in the p o s s e s s io n  o r  
c o n t r o l  o f  any p erson  in  the  c o u r s e  o f  a s e a r ch ,  
i t  may he presumed -

( i )  th a t  such hooks o f  a c c o u n t ,  o th e r
docum ents, o r  s t o c k  b e lo n g  o r  b e lo n g s  
t o  such person?

( i i )  th a t  the c o n te n ts  o f  such book s  o f
a ccou n t  and o th e r  documents are  t r u e ;  
and

( i i i )  th a t  the  s ig n a tu r e  and ev e ry  o th e r  p a r t  
o f  such book s  o f  a ccou n t  and o th e r  
documents which p u rp o rt  t o  be in the  
han dw ritin g  o f  any p a r t i c u l a r  p erson  o r  
which may re a s o n a b ly  be assumed t o  have 
been s ig n ed  b y , o r  t o  be in  the hand
w r i t in g  o f ,  any p a r t i c u l a r  p e rso n , are  
in th a t  p e r s o n 's  h a n d w rit in g , and in  the 
ca e e  o f  a document stamped, ex e cu te d  or  
a t t e s t e d ,  th a t  i t  was d u ly  stamped and 
e x ecu ted  or  a t t e s t e d  by the p erson  by 
whom i t  p u rp o r ts  t o  have been so  ex ecu 
te d  o r  a t t e s t e d .

( 2 )  Where any p r o s e c u t io n  f o r  an o f f e n c e  under 
any o f  the f o r e g o in g  p r o v i s i o n s  r e q u ir e  a c u lp a b le  
mental s ta te  on th e  p a r t  o f  the a ccu sed  ,the c o u r t  
s h a l l  presume the e x i s t e n c e  o f  such  c u lp a b le  mental 
s t a t e  u n t i l  the c o n t r a r y  i s  p roved .



Compounding 
o f offences

Disclosure by 
servant

Explanation -  In th is  sub-section "culpable mental 
state" includes intention, motive, knowledge o f  a 
fa c t  and b e l i e f  in, or reason to b e lieve , a fa ct .

\ '

90 (1 ) The Commissioner may* subject to  such condi
tions as may be prescribed, compound an offence 
under any of the foregoing provisions e ither before 
or a fter  the in stitu tion  o f  proceedings by requiring 
the person proceeded against to  pay by way o f  
composition a sum not exceeding such sum as may be 
prescribed.

(2) On payment o f  the f u l l  composition money 
under sub-section (1 ) -

(a ) no proceedings under any o f  the forego
ing provisions shall be commenced against such 
person? or

(b )  i f  any such proceedings have already 
been commenced they shall not be further proceed

ed with.

91 (1) I f  a public servant furnishes any informa
tion  or produces any document in contravention of 
the provisions of sub-section (1 )  o f section 93, he 
shall be punishable with imprisonment which may 
extend to s ix  months and shall a lso  be l ia b le  to a 
fine  not exceeding one thousand rupees.

(2) No prosecution shall be institu ted  under 
th is  section  except with the previous sanction o f  
the State Government.
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CHAPTER XIII

MISCELLANEOUS

S e rv ice
SL
n o t i c e

92 ( 1 )  Any n o t i c e  which i s  is s u e d  under the p r o v i 
s io n s  o f  the Act o r  the r u le s  o r  which i s  r e q u ir e d  t o  
be is su e d  f o r  c a r r y in g  out the p u rp oses  o f  th e  Act 
may be serv ed  on a d e a le r  o r  a p erson  by  any o f  the 
f o l l o w i n g  methods, namely -

( i )  p e r s o n a l l y  upon the a d d r e ss e e ,  i f  
p re s e n t?

( i i )  by m essenger; and

( i i i )  by r e g i s t e r e d  p o s t :

P ro v id e d  th a t  i f  the a u t h o r i t y  i s s u in g  the 
n o t i c e  i s  s a t i s f i e d  th a t  an attem pt has been  made t o  
s e rv e  a n o t i c e  by  any one o f  the above mentioned 
methods and the d e a le r  i s  a v o id in g  s e r v i c e  o r  th a t  
f o r  any o th e r  r e a s o n  the n o t i c e  can n ot be serv ed  by 
any o f  the above m entioned methods, the s a id  autho
r i t y  may, a f t e r  r e c o r d in g  h i s  rea son s  f o r  so  d o in g ,  
cause  such n o t i c e  t o  be se rv ed  by a f f i x i n g  a cop y  
t h e r e o f  in some c o n s p ic u o u s  p la c e  in  h i s  o f f i c e  and 
a l s o  upon some c o n s p icu o u s  p a r t  o f  the  l a s t  n o t i f i e d  
p la c e  o f  b u s in e s s  o f  the d e a le r  o r  p e r s o n ,  and a 
n o t i c e  so  se rv ed  s h a l l  be deemed t o  have been  d u ly  
se rv ed .



- 121 -

R etu rna . 
e t c . , t o  be 
c o n f i d e n t i a l

Apt 1
o f  1872

( 2 )  When a n o t i c e  i s  gent by r e g i s t e r e d  p o s t ,  i t  
s h a l l  be deemed t o  have been r e c e i v e d  by the 
a d d re sse e  a t  the e x p i r y  o f  the p e r i o d  norm ally  taken 
by a r e g i s t e r e d  l e t t e r  in  t r a n s i t  u n le s s  the 
c o n t r a r y  i s  p roved .

( 3 )  Where a Hindu u n d iv id ed  fa m i ly  has been 
p a r t i t i o n e d ,  any n o t i c e  under t h i s  A ct in  r e s p e c t  o f  
the b u s in e s s  o f  the Hindu u n d iv id ed  fa m i ly  s h a l l  be 
se rv ed  on the p erson  who was the l a s t  manager o f  the 
Hindu u n d iv id ed  fa m i ly  o r ,  i f  such  p erson  i s  dead, 
then on any a d u lt  member who was a member o f  the  
Hindu u n d iv id ed  fa m i ly  im m ediately  b e f o r e  the 
p a r t i t i o n .

( 4 )  Where a f i r m  o r  o th e r  a s s o c ia t i o n  o f  p erson s  
i s  d i s s o l v e d ,  n o t i c e s  under t h i s  Act in  r e s p e c t  o f  
the b u s in e ss  o f  the f i rm  or a s s o c ia t i o n  may be 
serv ed  on any p erson  who was a p a r tn e r  o f  the f  irm 
o r  member o f  the  a s s o c i a t i o n ,  as th e  ca s e  may b e , 
im m ed ia te ly  b e f o r e  i t s  d i s s o l u t i o n .

93 ( 1 )  A l l  p a r t i c u l a r s  c o n ta in e d  in  any sta tem en t 
m a d e , .re tu rn  fu rn is h e d  o r  a ccou n ts  or  documents 
p rodu ced  in  a ccord a n ce  w ith  t h i s  Act o r  any e a r l i e r  
law , o th e r  than p r o c e e d in g s  b e f o r e  a c r im in a l  c o u r t  
s h a l l ,  save os p r o v id e d  in s u b - s e c t i o n  ( 2 ) ,  be 
t r e a te d  as c o n f i d e n t i a l  and, n o tw ith s ta n d in g  anything 
c o n ta in e d  in  the  Indian Evidence A ct , 1872, no Court 
s h a l l ,  save  as a f o r e s a i d ,  r e q u ire  any a u th o r i ty  
under t h i s  Act t o  p rod u ce  b e f o r e  i t  any such s t a t e 
ment, r e tu rn ,  a c co u n t ,  document o r  r e c o r d  or  any 
p a r t  t h e r e o f  or  t o  g iv e  e v id e n ce  b e f o r e  i t  in 
r e s p e c t  t h e r e o f .



(2 )  N othing in  t h i s  s o o t  ion s h a l l  a p p ly  t o  the  
d i s c l o s u r e  o f  m y  o f  the p a r t i c u l a r s  r e f e r r e d  t o  in  
s u b - s e c t i o n  ( 1 )  -

Act 45 
o f  1860 
Act 2 
o f  -1947

(a )  f o r  the p u rp oses  o f  p r o s e c u t i o n  under 
t h i s  Act o r  any e a r l i e r  law , the  Indian 
P e n r l  Code, the P re v e n t io n  o f  C orru p tion  
A ct ,  1947 or  any o th e r  enactm ent f o r  the 
tim e b e in g  in  f o r c e  o r  f o r  any p r e l i m i 
nary e n q u iry  o r  in v e s t i g a t i o n  f o r  a s c e r 
t a in in g  whether such p r o s e c u t i o n  l i e s ;

( b )  t o  a c i v i l  c o u r t  in any s u i t  or  p r o c e e d 
in g  t o  which the Government nr any 
a u t h o r i t y  under t h i s  A ct o r  any e a r l i e r  
law i s  a p a r t y  and w hich r e l a t e s  t o  any 
m atter a r i s i n g  out o f  any p r o c e e d in g
under t h i s  A ct o r  any e a r l i e r  law;

( c )  in  c o n n e c t io n  w ith  an in q u ir y  c o n c e r n in g
a l l e g a t i o n s  o f  c o r r u p t i o n  o r  o f f i c i a l  
m isconduct a g a in s t  any Government 
se rv a n t  o r  f o r  the p u rp ose  o f  ta k in g  
d i s c i p l i n a r y  a c t i o n  a g a in s t  such 
Government s e rv a n t ;

( d )  in  c o n n e c t io n  w ith  an in q u ir y  in t o
ch a rg e s  o f  m iscon duct in  tfce c o u r s e  o f
any p r o c e e d in g s  under t h i s  Act o r  any
e r . r l i e r  law a g a in s t  a l e g a l  p r a c t i t i o n e r
o r  c h a r te r e d  a cco u n ta n t  o r  o th e r  p e rso n  
e n t i t l e d  to  appear b e f o r e  the a u t h o r i t i e s  
under t h i s  A ct o r  any e a r l i e r  law , t o  
the a u t h o r i t y  com petent t o  take d i s c i p 
l i n a r y  a c t i o n  a g a in s t  such l e g a l  
p r a c t i t i o n e r ,  c h a r te r e d  a ccou n ta n t  or  
o th e r  p e r s o n ;

( e )  t o  an o f f i c e r  o f  the C e n tra l  Government _ 
o r  o f  a S ta te  Government as may be  
n e ce s s a ry  f o r  the  pu rp ose  o f  l e v y  or  
r e a l i s a t i o n  o f  any ta x ,  duty o r  p e n a lt y  
imposed by i t ;
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Cf) t o  an o f f i c e r  o f  the C e n tra l  Government 
o r  the S ta te  Government f o r  the  a u d it  
o f  r e c e i p t s  and re fu n d s  o f  the ta x ,  
i n t e r e s t ,  p e n a l t y  o r  o th e r  sum imposed 
under t h i s  Act o r  any e a r l i e r  law;

( g )  t o  any o f f i c e r  o f  the  S ta te  Government 
t o  en a b le  such o f f i c e r  t o  p erform  h is  
e x e c u t iv e  fu n c t io n s  r e l a t i n g  t o  the 
a f f a i r s  o f  the S ta te ;

(h )  in  c o n n e c t io n  w ith  the p u b l i c a t i o n  in 
any e s t a b l i s h e d  law jo u r n a l  o f  a p a r t  o r  
the whole o f  any judgement o r  o rd e r  
pa ssed  by th e  T r ibu n a l under t h i s  Act
o r  any e a r l i e r  law;

( i )  t o  any p erson  where such d i s c l o s u r e  i s  
n e ce s s a ry  f o r  the p u rp oses  o f  t h i s  Act 
o r  any e a r l i e r  law ; and

( j )  t o  any p erson  f o r  p u rp o s e s ,  o th e r  than 
th o se  r e f e r r e d  t o  in c la u s e s  (a )  t o  ( i ) ,  
i f  the  S ta te  Government, by  a g e n e ra l  or  
s p e c i a l  o r d e r ,  d i r e c t s  such d i s c l o s u r e  
in  th e  p u b l i c  i n t e r e s t .

( 3 )  N otw ithstandin g  anyth ing  c o n ta in e d  in  sub
s e c t i o n  (-1 ), the Commissioner may p u b l i s h  o r  cau se  
t o  be p u b l ish e d  in  the  O f f i c i a l  G azette  and in  such 
o th e r  manner as he may deem f i t  such p a r t i c u l a r s  as 
may be p r e s c r ib e d  o f  d e a le r s  -

Ca) who are  g ra n ted  r e g i s t r a t i o n  o r  whose 
c e r t i f i c a t e  o f  r e g i s t r a t i o n  has been 
amended o r  c a n c e l l e d  under any 
p r o v i s i o n  o f  t h i s  A ct ;  o r

Cb) who are  c o n v i c t e d  o f  any o f f e n c e  under 
t h i s  A ct o r  any e a r l i e r  law ; or

( c )  whose tu rn o v e r  o r  th e  ta x  p a ya b le  by
• whom under t h i s  Act ex ceed s  p r e s c r ib e d  

l i m i t s .
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Appearance bv 94 (1 ) A d e a le r  o r  a p erson  who i s  e n t i t l e d  o r  
r e p r e s e n ta t iv e  t o  appear b e f o r e  an a u t h o r i t y  in  c o n n e c t io n

w ith  any p r o c e e d in g s  under t h i s  A c t ,  o th e rw ise  than 
when r e q u ire d  u n d e r -s e c t io n  68 t o  a t te n d  p e r s o n a l ly  
f o r  exa m in ation  on oath  o r  a f f i r m a t i o n ,  may a t te n d  
by an a u th o r is e d  r e p r e s e n t a t iv e .

( 2 )  F or  th e  p u rp o se s  o f  t h i s  s e c t i o n ,  " a u t h o r is e d  
r e p r e s e n t a t iv e "  means a p e rso n  a u th o r is e d  in w r i t in g  
by such d e a le r  o r  p e rso n  t o  appear on h i s  b e h a l f ,  
b e in g  -

( a )  a r e l a t i v e  o r  a p erson  r e g u la r l y  
employed by him? or

( b )  a l e g a l  p r a c t i t i o n e r  who i s  e n t i t l e d  
t o  p r a c t i c e  in  any c i v i l  c o u r t  in 
India? o r

( c )  an accoun tan t?  o r

( d )  . a  p e rso n  who has a c q u ir e d  such 
e d u c a t io n a l  q u a l i f i c a t i o n s  as may be 
p r e s c r ib e d  and has been r e g i s t e r e d  by 
the Commissioner as a s a l e s - t a x  
p r a c t i t i o n e r  in the  p r e s c r ib e d  manner.

E xp la n a tion  -  In t h i s  s e c t i o n ,  "a c c o u n ta n t "  means a 
. , _ 0 c h a r te r e d  a ccou n ta n t  w ith in  the meaning o f  th e
o f  1949 C hartered  A ccou n tants  A c t ,  1949 or  a c o s t  a ccou n ta n t

w ith in  the meaning o f  th e  C ost  and Works A ccou ntants
aqx
o f  1959 A ct ,  1959 and in c lu d e s  a p e rso n  who by  v i r t u e  o f  the
, . p r o v i s i o n s  o f  s u b - s e c t i o n  ( 2 )  o f  s e c t i o n  126  o f  th e
kot 1 *
o f  1956 Companies A ct ,  1956 i s  e n t i t l e d  t o  be a p p o in ted  t o

a c t  as an a u d it o r  o f  com panies r e g i s t e r e d  in th e  
S ta te .
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( 3 )  No p erson  -

( g ) ■ wh'6 has been d ism isse d  o r  removed from 
Government s e r v i c e ;  o r

(b )  who has been c o n v ic t e d  f o r  an o f f e n c e  
con n ected  w ith  any p r o c e e d in g s  under

Act 4-3 t h i s  Act o r  under any e a r l i e r  law or  
o f  1 9o1 under the In com e-ta x  A ct ,  1961; o r

( c )  who b e in g  a person  r e f e r r e d  t o  in 
c la u s e  (b )  o r  c la u s e  ( c )  o f  sub
s e c t i o n  ( 1 )  has been found g u i l t y  o f  
m isconduct by an a u t h o r i t y  empowered t o  
take  d i s c i p l i n a r y  a c t i o n  a g a in s t  the 
members o f  the p r o f e s s i o n  t o  which he 
b e lon g s?  or

■(d) who b e in g  a s a l e s  ta x  p r a c t i t i o n e r  
r e g i s t e r e d  under c la u s e  ( d )  o f  sub
s e c t i o n  (1 )  is  found by th e  Commissioner,
a f t e r  e n q u ir ie s  con d u cted  in  the 
p r e s c r ib e d  manner, g u i l t y  o f  m isconduct 
in  c o n n e c t io n  with any p r o c e e d in g s  under 
t h i s  A ct o r  under any e a r l i e r  law? o r

( e )  who has become an in s o lv e n t ,

s h a l l  be q u a l i f i e d  under s u b - s e c t i o n  ( 1 )  t o  r e p r e s e n t
a d e a le r  o r  a p erson  f o r  a p e r io d  o f  f i v e  y e a rs  from
the date  o f  d i s m is s a l ,  rem oval, c o n v i c t i o n  o r  o rd er  
ad ju d g in g  a p erson  g u i l t y  o f  m isconduct o r  as 
i n s o lv e n t ,  as the  c a s e  may be .

( 4 )  No o r d e r  o f  d i s q u a l i f i c a t i o n  s h a l l  be made by 
the Commissioner in  r e s p e c t  o f  a p erson  under 
c la u s e  ( d )  o f  s u b - s e c t i o n  ( 2 )  u n le s s  he i s  g iv e n  a 
r e a s o n a b le  o p p o r tu n ity  o f  b e in g  heard .
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Power t o
make
r u le s

( 5 )  N otw ith stan d in g  an yth in g  co n ta in e d  in  sub
s e c t i o n  ( 3 ) ,  the Commissioner may, upon an a p p l i c a 
t i o n  made t o  him in t h i s  b e h a l f  and f o r  re a so n s  t o  be 
r e c o r d e d  in  w r i t in g ,  reduce  th e  p e r io d  o f  d i s q u a l i f i 
c a t i o n  as r e f e r r e d  t o  in  s u b - s e c t i o n  ( 3 )  by such 
p e r io d  as  he c o n s id e r s  f i t .

( 6 )  N otw ithstan ding  anyth ing  co n ta in e d  in  t h i s  
s e c t i o n ,  a p e rso n  who was fo r m e r ly  em ployed gs an 
a u t h o r i t y  under t h i s  A c t ,  not below  such rank as may 
be p r e s c r ib e d ,  and who has r e t i r e d  o r  r e s ig n e d  from  
such employment, s h a l l  n ot  be e n t i t l e d  t o  r e p r e s e n t  
a d e a le r  o r  a p e r s o n  f o r  a p e r io d  o f  one y e a r  from  
th e  da te  o f  h i s  r e t ir e m e n t  o r  r e s i g n a t i o n ,  as the  
ca s e  may b e .

95 ( 1 )  The S ta te  Government may make r u le s  w ith  
p r o s p e c t i v e  o r  r e - t r o s p e c t i v e  e f f e c t  f o r  c a r r y in g  
out the  pu rp os  s o f  t h i s  A c t .

( 2 )  In p a r t i c u l a r  and w ith ou t  p r e ju d i c e  t o  th e  
g e n e r a l i t y  o f  the  f o r e g o in g  pow er, such r u l e s  may 
p r o v id e  f o r  -

( i )  the manufactures or the manufacturing 
processes to be excluded under 
clause (17) o f  section  2;

( i i )  the portions o f the valuable considera
tion to  be excluded while determining 
the sale p rice  under clause (30) o f  
section  2%

( i i i )  the r e s tr ic t io n s  and conditions subject 
to which the Commissioner may delegate 
his powers under sub-section  (4 )  o f  
section  3?
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( i v )  the q u a l i f i c a t i o n s ,  c o n d i t i o n s  o f  
s e r v i c e  and ten u re  o f  th e  members 
c o n s t i t u t i n g  the T ribu n a l under sub
s e c t i o n  ( 3 )  o f  s e c t i o n  5?

( v )  th e  c o n d i t i o n s  and l i m i t a t i o n s  o f  th e  
power o f  th e  T ribu n a l t o  award c o s t s  
and th e  manner in which the  c o s t s  
awarded a g a in s t  any a u t h o r i t y  under t h i s  
Act under s u b -s e c t i o n  ( 7 )  o f  s e c t i o n  5 
may be p a id ;

( v i )  th e  manner in which the  fu n c t io n s  o f  
the  S ett lem en t Commission may be 
d is ch a rg e d  by i t s  members under sub
s e c t i o n  ( 4 ) o f  s e c t i o n  7?

( v i i )  the  q u a l i f i c a t i o n s  o f  the members o f  
the S ett lem en t Commission under sub
s e c t i o n  ( 5 )  o f  s e c t i o n  7?

( v i i i )  the manner in which pu rchase  ta x  s h a l l  
be  c a l c u l a t e d  on the tu rn o v e r  o f  
p u rch a ses  o f  goods  under c la u s e  ( e )  o f  
s u b - s e c t i o n  ( b )  o f  s e c t i o n  10 ;

( i x )  the exem p tion sto  be  a l low ed  under
s e c t i o n  13 and the c o n d i t i o n s  s u b je c t  
t o  which such exem ptions are  t o  be 
a l lo w e d ;

( x )  the form  in  which documentary e v id e n ce  
by way o f  d e c la r a t i o n s  o r  o th e rw ise  are  
t o  be fu rn is h e d  under s u b - s e c t i o n  ( 2 )  
o f  s e c t i o n  15 , the  p a r t i c u l a r s  t o  be 
c o n ta in e d  in such d e c la r a t i o n s  o r  
documents and the c ir cu m s ta n ce s  and the 
manner in  w hich , the  tim e w ith in  which 
and the c o n d i t i o n s  and r e s t r i c t i o n s  
s u b je c t  t o  which such d e c la r a t i o n s  o r  
documents are  t o  be fu r n is h e d ;

( x i )  the time w ith in  which a d e a le r  h o ld in g  
a v a l id  c e r t i f i c a t e  o f  r e g i s t r a t i o n  
gran ted  under any e a r l i e r  law s h a l l  
a p p ly  f o r  r e g i s t r a t i o n  under s e c t i o n  16 ;
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( x i i )  the forma o f  a p p l i c a t i o n  and accompanying
d e c la r a t i o n  and the manner o f  s ig n in g  and 
v e r i f y i n g  an a p p l i c a t i o n  f o r  r e g i s t r a t i o n  
under s e c t i o n  16  o r  s e c t i o n  17;

( x i i i )  th e  p ro ce d u re  f o r  g ran t  o f  r e g i s t r a t i o n  under
s e c t i o n  16 or  s e c t i o n  17;

( x i v )  the manner in and th e  i n t e r v a l s  a t  which the
ta x  under t h i s  A ct s h a l l  be p a y a b le  by  
d i f f e r e n t  c a t e g o r i e s  o f  d e a le r s  under sub
s e c t i o n  (1 ) o f  s e c t i o n  2 1 ;

( x v )  the  form o f  th e  statem ent o f  tu rn o v e r  o f  s a l e s  
o r  o f  p u rch a ses  r e f e r r e d  t o  in  s u b - s e c t i o n  ( 2 ) 
o f  s e c t i o n  2 1 ;

( x v i )  the form o f  and the s ta tem en ts  t o  accompany the 
re tu rn  t o  be fu r n is h e d  under s u b - s e c t i o n  ( 3 ) o r  
s u b - s e c t i o n  ( 4 ) o f  s e c t i o n  2 1 , the manner in 
which such re tu rn  i s  t o  be v e r i f i e d  under sub
s e c t i o n  ( 5 ) o f  th a t  s e c t i o n  and th e  da te  by  
which the re tu rn  under s u b - s e c t i o n  ( 3 ) " 'f th a t  
s e c t i o n  s h a l l  be fu r n is h e d ;

( x v i i )  the c l a s s e s  o f  r e g i s t e r e d  d e a le r s  in r e s p e c t
o f  whom, the  c o n d i t i o n s  s u b je c t  t o  which and 
the manner in which an assessm ent may be made 
on the  b a s i s  o f  the  re tu rn  under s u b 
s e c t i o n  ( 2 ) o f  s e c t i o n  2 2 ;

( x v i i i )  the form  o f  th e  n o t i c e  t o  be  is s u e d  under sub
s e c t i o n  ( 3 ) o f  s e c t i o n  22 and the c o n d i t i o n s  
s u b je c t  t o  which such n o t i c e  may be is s u e d  in 
a ca s e  where an assessm en t has been made under 
s u b -s e c t i o n  ( 2 ) o f  s e c t i o n  2 2 ;

( x i x )  the c l a s s  o r  c l a s s e s  o f  c a s e s  in which and the
c o n d i t i o n s  and r e s t r i c t i o n s  s u b j e c t  t o  which a 
d e a le r  may be  p e rm itte d  t o  pay  a lump sum in  
l i e u  o f  the ta x  p a y a b le  by  him under s e c t i o n  25;

(x x )  the p a r t i c u l a r s  t o  be  s e t  f o r t h  in  an o rd e r
im posing p e n a l t y  under s u b - s e c t i o n  (1 ) o f  
s e c t i o n  29 ;
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the d e term in a t ion  o f  the va lue o f  goods 
t ra n s p o r te d  f o r  the  purpose  le v y  o f  p e n a lty  
under c la u s e  ( v )  o f  s u b - s e c t i o n  (1 )  o f  
s e c t i o n  29p

the form o f  a n o t i c e  o f  demand t o  be is su ed  
under s u b - s e c t i o n  ( 1 )  and the manner in and 
the p la c e  o r  p la c e s  a t  which the payment o f  
the  amount s p e c i f i e d  th e r e in  i s  t o  be made 
under s u b - s e c t i o n  ( 2 )  o f  s e c t i o n  31?

the manner in which a cop y  o f  the c e r t i f i c a t e  
i s  t o  be sen t  by the  Tax R ecov ery  O f f i c e r  t o  
whom i t  i s  s e n t ,  t o  an oth er  Tax R ecovery  
O f f i c e r  under s u b - s e c t i o n  ( 2 )  o f  s e c t i o n  34?

the manner in which a re fu n d  under sub
s e c t i o n  (1 )  o r  s u b - s e c t i o n  ( 2 )  o f  s e c t i o n  42 
s h a l l  b e  made?

the  a u t h o r i t y  o r  a u t h o r i t i e s  t o  which an 
a p p e a l  may be p r e f e r r e d  under s e c t i o n  45 ;

th e  form and manner in which any a p p ea l or 
c r o s s  o b j e c t i o n  may be f i l e d  under 
s e c t i o n  45 and the f e e ,  i f  any, p a yab le  in 
r e s p e c t  t h e r e o f?

the form o f  a p p l i c a t i o n  t o  be made under 
s e c t i o n  47 r e q u i r in g  the T rib u n a l t o  r e f e r  
any q u e s t io n  o f  law a r i s in g  out o f  i t s  o rd er  
t o  th e  High Court?

the  c o n d i t i o n s  and r e s t r i c t i o n s  s u b je c t  t o  
which th e  Commissioner may waive or  reduce 
th e  amount o f  i n t e r e s t  or p e n a lt y  under 
s e c t i o n  49?

the form  and th e  manner in which an 
a p p l i c a t i o n  t o  th e  S ett lem en t Commission 
may be made under s e c t i o n  53?

the f e e s  p a y a b le  by a p erson  a p p ly in g  f o r  
a c e r t i f i e d  co p y  o f  the r e p o r t  o f  the  
Commissioner t o  the S ett lem en t Commission 
under se c  t  ion 57 ?
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the m&nner and form o f  k eep in g  a cco u n ts  and 
the c o n d i t i o n s  and r e s t r i c t i o n s  s u b je c t  t o  
which such a c co u n ts  are  t o  be k ep t  by any 
class o f  d e a le r s  under s u b - s e c t i o n  ( 2 ) o f  
s e c t i o n  625

the va lue  o f  goods  on th e  s a le  o f  which in 
any one t r a n s a c t i o n  a r e g i s t e r e d  d e a le r  s h a l l  
is s u e  a b i l l  o r  cash  memorandum as p r o v id e d  
in  s u b - s e c t i o n  (3 ) o f  s e c t i o n  621

the c o n d i t i o n s  s u b je c t  t o  which the 
Commissioner may r e q u ir e  any d e a le r  o r  p e rso n  
t o  produ ce  book s  o f  a ccou n ts  o r  fu r n is h  any 
statem ent o r  in fo r m a t io n  under s e c t i o n  645

the r e s t r i c t i o n s  and c o n d i t i o n s  s u b je c t  t o  
which a se a rch  may be c a r r i e d  out under
s e c t i o n  6 5 ?

the p r o c e d u r e s  t o  be f o l l o w e d  in c a r r y in g  out 
a se a rch  o r  e f f e c t i n g  a s e i z u r e  under 
s e c t i o n  6 5 ?

the q u a n t i t i e s  o f  goods and the c o n d i t i o n s  
and r e s t r i c t i o n s  r e f e r r e d  t o  in sub
s e c t i o n  (1 )  o f  s e c t i o n  665

the c o n d i t i o n s  s u b je c t  t o  which the 
Commissioner may in t e r c e p t .a n d  sea rch  any 
roa d  v e h i c l e ,  r i v e r c r a f t  o r  any lo a d  c a r r i e d  
by  any p erson  and s e i z e  any goods  under 
c la u s e  ( a )  or  (b )  o f  s u b - s e o t i o n  (3 )  o f  
s e c t i o n  66°

the manner and form in which a t r a n s p o r t e r  o r  
c a r r i e r  may be r e q u ir e d  t o  fu r n is h  e v id e n ce  
in su p port  o f  h i s  c la im  th a t  the  good s  are in 
t r a n s i t  through  th e  S ta te  under c la u s e  ( c )  o f  
s u b - s e c t i o n  ( 3 ) o f  s e c t i o n  665

the  r e s t r i c t i o n s  and c o n d i t i o n s  s u b je c t  t o  
which th e  Commissioner may d i r e c t  r e l e a s e  o f  
s e iz e d  good s  o r  put such g o o d s  t o  p u b l i c  
a u c t io n  o r  d e s t r o y  them under s u b - s e c t i o n  ( 5 )  
or  s u b - s e c t i o n  ( 6 ) o r  s u b - s e c t i o n  ( 7 )  or  
s u b - s e c t i o n  ( 8 ) o f  s e c t i o n  66 ;
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th e  manner in which th e  p r o c e e d s  o f  s a le  o f  
th e  goods  may he a p p lie d  o r  an a p p l i c a t i o n  
made under s u b - s e c t i o n  ( 9 )  o f  secti^ n« 66$

the r e s t r i c t i o n s  and c o n d i t i o n s  s u b je c t  t o  
which in fo rm a tio n  may be c a l l e d  under sub
s e c t i o n  (1 ) o f  s e c t i o n  67?

the manner in which a l i c e n c e  may be o b ta in ed  
and th e  natu re  o f  in fo rm a tio n  t o  be fu rn ish e d  
under s u b -s e c t i o n  ( 2 )  o f  s e c t i o n  6 7 ;

the r e s t r i c t i o n s  and c o n d i t i o n s  and the 
p roced u re  g ov e rn in g  impounding and r e t e n t i o n  
o f  book s  under s u h -s e c t io n  (3 )  o f  s e c t i o n  68;

the authority to  which and the time within 
which information shall be furnished under 
section  69; '*

the a u t h o r i t y  t o  which, th e  time w ith in  which 
and the form and manner in  which in fo rm a tio n ' 
s h a l l  be  fu rn is h e d  under s e c t i o n  7 0 ;

the tim e w ith in  which an a p p l i c a t io n  t o  the 
Commissioner s h a l l  be  made under s e c t i o n  71?

the c o n d i t i o n s  s u b je c t  t o  which the  
Commissioner may a c c e p t  c o m p o s it io n  money 
u n d e r -s u b -s e c t io n  (1 )  o f  s e c t i o n  90?

the p a r t i c u l a r s  o f  d e a le r s ;w h ic h  may be pub
l i s h e d  under s u b - s e c t i o n  ( 3 )  o f  s e c t i o n  93?

the educational q u a lif ica t ion s  and the manner 
of reg istration  o f  sales tax practitioners  and 
the procedure for  conducting enquiries against 
such practit ioners  under section  94? and

the rank of the authority referred to in 
sub-section (6 ) of section 94.
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96 The S ta te  Government s h a l l  cause  e v e ry  r u le  made
and e v e r y  n o t i f i c a t i o n  Issu ed  under t h i s  Act t o  be l a i d ,  
as soon as may be , a f t e r  i t  i s  made o r  is s u e d  b e f o r e  the 
House o f  the  S ta te  L e g is la tu r e  w h ile  i t  i s  in  s e s s io n  f o r  
a t o t a l  p e r io d  o f  t h i r t y  days, which may be com prised  in 
one or  more s e s s io n s  im m ediate ly  f o l l o w in g  and, i f  b e f o r e  
the e x p i r y  o f  the s e s s io n  in which i t  i s  s o  l a i d  or the 
s e s s io n  im m ediate ly  f o l l o w i n g ,  the House a g re e s  in making . 
any m o d i f i c a t i o n  in the r u l e  or  n o t i f i c a t i o n  or  a g rees  
th a t  the r u le  or  n o t i f i c a t i o n  shou ld  h ot  be made, th e  r u le  
or  the n o t i f i c a t i o n  s h a l l  t h e r e a f t e r  have e f f e c t  o n ly  in 
such m o d if ie d  from o r  be  o f  no e f f e c t ,  as the ca se  may be , 
so  however th a t  any such m o d i f i c a t i o n  o r  annulment s h a l l  
be w ith ou t p r e ju d i c e  t o  the v a l i d i t y  o f  anything p r e v i o u s ^  
done under th e  r u le  o r  n o t i f i c a t i o n .

e p e a ls  and 97 ( 1 )  The f o l l o w i n g  laws are hereby r e p e a le d ;
avings
Bengal Act VI o f  1941 ( i )  The B engal F inance  (S a le s  Tax) A ct ,  1941?
Bengal Act a !  o f  1941 ( i i )  The Bengal Raw Jute Taxation  A ct ,  1941? and
W.B,. Act IV o f  l1954 ( i i i )  The West Bengal S a le s  Tax A c t ,  1954-

. ( 2 )  N otw ith stan d in g  the  r e p e a l  o f  the a f o r e s a i d  laws 
by t h i s  Act- and save a„s o th e rw ise  p r o v id e d  in sub
s e c t i o n  ( 3 ) /  th e  r e p e a le d  laws ( in  t h i s  Act r e f e r r e d  t o  as 
the e a r l i e r  la w s)  and a l l  r u l e s ,  n o t i f i c a t i o n s  r e g i s t r a 
t i o n s ,  form s and n o t i c e s  made o r  p r e s c r i b t d  o r  is s u e d  
th ereu n d er  which were i n f o r c e  im m ediate ly  b e f o r e  the  
a p p o in ted  day f o r  the pu rpose  o f  s u b - s e c t i o n  (1 ) o f  
s e c t i o n  9» s h a l l  c o n t in u e  t o  have e f f e c t  in  "'̂ e spec  t  o f  any 
p e r io d  end ing  b e f o r e  such a p p o in te d  day, and a l l  p r o c e e d 
in g s  f o r  or a r i s in g  from the assessm ent or  re -a sse ssm e n t  
o f  any d e a le r  o r  p erson  in r e s p e c t  o f  such p e r i o d  may be 
taken o r  co n t in u e d  as i f  t h i s  Act had not been p a ssed .

i.ving o f  the  
ales and 
> t i f  i c a t i o n s  
? fore  the 
sate
? g is la tu r e
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(3 )  N otw ith stan d in g  an yth ing  c o n ta in e d  in sub
s e c t i o n  ( 2 ) ,  in  r e s p e c t  o f  the f o l l o w in g  m atters  r e la t in g  
t o  any p e r io d  ending b e f o r e  the ap p o in ted  day f o r  the 
p u rp ose  o f  s u b - s e c t i o n  ( 1 )  o f  s e c t i o n  9 ’ the p r o v i s i o n s  o f  
t h i s  Act s h a l l  a p p ly , namelyj

( a )  an ap p ea l o r  a p p l i c a t i o n  f o r  re fu n d , r e c t i f i 
c a t i o n ,  r e v i s i o n ,  r e f e r e n c e  o r  s e t t le m e n t  in 
r e s p e c t  o f  any p e r io d  end ing  b e f o r e  such 
a p p o in ted  day s h a l l  be  under t h i s  Act i f  no 
such a p p e a l  or  a p p l i c a t i o n  had been made and 
th e  time l i m i t  f o r  such ap p ea l or  a p p l i c a t io n  
had not  e x p ir e d  b e f o r e  such ap p o in ted  day;

( b )  any p r o c e e d in g s  by  way o f  r e c t i f i c a t i o n  or  
r e v i s i o n  in  r e s p e c t  o f  any p e r io d  ending b e fo r e  
such ap p o in ted  day may be commenced and 
d isp o s e d  o f  under t h i s  Act i f  the time l i m i t  
f o r  such r e c t i f i c a t i o n  o r  r e v i s i o n  had not 
e x p ire d  b e f o r e  such ap p o in ted  day;

( c )  where any re tu rn , s ta tem en t o r  a cco u n t  r e l a t 
in g  t o  any p e r io d  end ing  b e f o r e  such ap p o in ted  
day i s  d e l i v e r e d  fu r n is h e d  o r  produced  on 
a f t e r  such a p p o in ted  day, o r  where any p r o c e e 
d in g s  have been taken under Chapter X on or  
a f t e r  such a p p o in ted  day, th e  p r o v i s i o n s  o f  
t h i s  Act r e l a t i n g  t o  o f f e n c e s  and p r o s e c u t io n
in  Chapter X II  s h a l l  a p p ly ;

(d )  where any ta x  l e v i e d  under any o f  the e a r l i e r
laws remains unpaid on such ap p o in ted  day, the 
p r o v i s i o n s  o f  s u b - s e c t i o n s  ( 2 ) ,  ( 3 )  and ( 4 )  o f  
s e c t i o n  28 o f  t h i s  Act r e l a t i n g  t o  charge o f  
i n t e r e s t  s h a l l ,  s o  f a r  as  may b e , a p p ly  in 
r e l a t i o n  t o  such t a x ;
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( e )  any ta x ,  i n t e r e s t ,  p e n a lt y  o r  o th e r  sum rem ain
ing unpaid on such ap p o in ted  may be c o l l e c t e d  
or r e co v e re d  under the  p r o v i s i o n s  o f  Chapter 
VII and S chedule  j? o f  t h i s  Act and, f o r  t h i s  
p u rp ose , any p r o c e e d in g s  taken under the Bengal 
P u b l ic  Demands H ecevery A ct ,  1913 s h a l l  be 
deemed t o  be p r o c e e d in g s  taken under s e c t i o n  33 
and Schedule i1 o f  t h i s  Act and co n t in u e d  and 
u is p o s e d  o f  by the Tax R ecovery  O f f i c e r  
a c c o r d in g l y ;

( f )  where any ■tax r e l a t i n g  t o  any p e r io d  ending 
b e f o r e  such a p p o in te d  day i s  r e fu n d a b le  on or 
a f t e r  such a p p o in ted  day, the p r o v i s i o n s  o f  
s e c t i o n s  42 , 43 and 44 s h a l l ,  so  f a r  as may b e , 
a p p ly  in r e l a t i o n  t o  such re fu n d .

/er t o  98 (1 )  I f  any d i f f i c u l t y  a r i s e s  in g iv in g  e f f e c t  t o  the
^ T lc u lt ie s  Provisions o f  s u b - s e c t i o n  ( 2 )  or s u b - s e c t i o n  ( 3 )  o f

s e c t i o n  97, the S ta te  Government may, by  o rd e r  p u b l is h e d  in 
the O f f i c i a l  G a ze tte ,  make such p r o v i s i o n s  or  g iv e  such 
d i r e c t i o n ,  not in c o n s i s t e n t  w ith  the  p r o v i s i o n s  o f  t h i s  A ct, 
as appear to  be n e c e s s a r y  o r  e x p e d ie n t  f o r  th e  p u rp oses  o f  
removing th a t  d i f f i c u l t y .

( 2 )  No o rd er  under s u b - s e c t i o n  (1 )  s h a l l  be made a f t e r  
the  e x p ir y  o f  two y e a rs  from  the a p p o in te d  day f o r  the 
pu rpose  o f  s u b - s e c t i o n  (1 )  o f  s e c t i o n  9.
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Important Note

The l i s t s  o f  goods  c o n ta in e d  in  S ch edu les  A,B and I) are 
rough and t e n t a t i v e  as f i n a l  d e c i s i o n s  are y e t  t o  be taken by 
the S ta te  Government on the recommendations o f  the, Study 
Committee and th e  NIPFP team r e l a t i n g  t o  exem ptions and t a x a t i o  
o f  good s  d i f f e r e n t  p o i n t s .  These S chedu les  have been d r a f t e d  o 
the  b a s i s  o f  the e x i s t i n g  c l a s s i f i c a t i o n s  in fo rm a t io n  reg a rd in g  
which i s  p r o b a b ly  n e i th e r  com p le te  nor u p to -d a te .  The d r a f t  
S ch edu les  have n o t  been s c r u t i n i s e d  by  the o f f i c e r s  o f  the 
departm ent n or  d is c u s s e d  with them. They have been in s e r t e d  
o n ly  t o  s e rv e  as m odels f o r  th e ; f i n a l  d r a f t i n g  o f  the Schedules 
t o  be done by  the Government.

SCHEDULE A 
(See S e c t io n  12 )

L i s t  o f  good s  on which no ta x  i s  p a ya b le

D e s c r ip t io n  o f  good s  E xceptions., i f  any

1 . A l l  c e r e a l s  and p u ls e s  in c lu d in g  E xcept when s o ld  in 
broken p a r t i c l e s  and husk and bran s e a le d  c o n t a in e r s ,  
t h e r e o f ,  but e x c lu d in g  r i c e  (Oryza
s a t iv a  L. ) and wheat (T r it icu m  
v u lg a re ,  T. compactum, T. 
sphaerococcum , T. durum, T. 
aestivu m , T. d icoccu m , L . )

2. Wheat f l o u r  in c lu d in g  a t t a  and 
s u j i .

3 .  Bread.

4 . Meat which has not been cu red  o r  
f r o z e n .

5. F resh  f i s h .
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6. V egetab les , ' g reen  o r  o " ied , E xcept when s o ld  in
commonly known as Sab;j L, t a r k a r i  o r  s e a le d  c o n t a in e r s .
s t ik (o th er  than dry c h i l l i e s ) .

7.  Cooked f o o d s ,  o th e r  then cak.ee, ••• D it t o
p a s t r i e s ,  b i s c u i t s  and s w e e tm e a ts , ......
s o ld  at one tim e t o  a p erson  at a
p r i c e  o f  not more than ten  ru p e e s .

8., Gur and m olasses .

- 9 .  Sugar and sugar candy.

10. S a lt . ’

11. . i l k  (.,. o th e r  than powered o r  
condensed m i lk ) . '

12.. L iv e s to c k ,  in c lu d in g  p o u l t r y .

1-3. A g r i c u l t u r a l  implements

Description of goods Exceptions, i f  any

14. Cotton yarn and s i l k  yarn .

15. Tobacco o th e r  than c i g a r e t t e s  but 
in c lu d in g  t o b a c c o -p a s t e  rea d y  f o r  
use in hookah.

E x p la n a tion  -  In t h i s  e n try  
' tob a cco ' has the same meaning as 
a t t r i b u t e d  t o  i t  in the F irs t-  
Schedule to  th e  C entra l E x c ise  
and S a lt  A ct ,  1944 (1 o f  1 9 4 4 ) .

1 6 . Cinchona a l k a l o i d s  and t h e i r  s a l t s .

17. P e r i o d i c a l s  and books  in c lu d in g  
t e x t - b o o k s  approved f o r  p r im ary  
c l a s s e s  I - I V  and such sa cre d  books 
as may be p r e s c r ib e d .

E xcept, t r a c t o r s ,  pow er- 
t i l l e r s  and o th e r  
implements o p e ra te d  by  
power and spare  p a r t s ,  
a c c e s s o r i e s  and compo
nent p a r t s  t h e r e o f .



- 1 3 7  -

18. we ter, but not aerated or mineral waters 
when sold in b o tt le s  or sealed 
containers.

19. E l e c t r i c a l  en ergy .

20. ho t o r  s p i r i t ,  th a t  i s  t o  sa y ,  any 
l i q u i d  o r  adm ixture o f  l i q u i d s  which i s  
o r d i n a r i l y ,  used d i r e c t l y  o r  i n d i r e c t l y  
as f u e l  f o r  any form o f  m otor v e h i c l e  
o r  s t a t i o n a r y  in t e r n a l  com bustion  
en g in e .

21. Raw ju t e .

22. P la in  p a p e r ,  commonly known as ,
" c a r t r i d g e  pa per"  s o ld  b y  Government 
T re a s u r ie s  through the agency  o f  
l i c e n s e d  stamp vendors.

2. . Eggs.

24. Sago and t a p io c a  g l o b u le s .

25. Charkha.

26 . C otton .

27. Handloom woven -
( a )  Gamehas.
( b )  Khaddar o r  Khadi as d e f in e d  in  the 

West Bengal Khadi and V i l l a g e 1 
I n d u s tr ie s  Board A ct ,  1959? e x ce p t  
th ose  made from s i l k  yarn .

( c )  Garments made o f  khaddar o r  k h ad i 
r e f e r r e d  to  in  su b -item  ( b ) .

28. Newspapers.

29. Mustard seed  and rape seed .

30. F low ers  and p l a n t s .

Description of goods Exceptions, if  ar

31. V egetab le  se e d s .
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32. H o s ie ry  g o o d s ,  o th e r  than w o o lle n  h o s i e r y  
goods  i r r e s p e c t i v e  o f  p r o p o r t io n  o f  
w o o lle n  c o n t e n t .

33. .Kerosene o i l .

34. fu rn a ce  o i l .

35. Country l i q u o r  ( i n c lu d in g  T&ri and 
P achw ai), Ganja, opium and Bhang.

36. P o ta b le  f o r e i g n  l i q u o r  ( i n c lu d in g  
m edicated w in es )  and bran dy, whisky? g in ,  
rum, l i q u e u r , c o r d i a l s ,  and o th e r  s im i la r  
p o ta b le  a l c o h o l i c  p r e p a r a t io n s  c o n t a in in g  
Indian-made s p i r i t  and Indian-m ade 
r e c t i f i e d  s p i r i t  in ten ded  f o r  the  manufac
tu re  o f  brandy, whisky, g in ,  rum, l i q u e u r s ,  
c o r d i a l s  and o th e r  s im i la r  p o t a b le  
a l c o h o l i c  p r e p a r a t io n s .

37. la c  add s h e l l a c .

38. E x e r c is e  b ook s , la b o r a t o r y  note  b ook s , 
drawing b ook s , graph b ook s , r u le d  paper  
and graph p a p er .

39 . i 'low er  se e d s .

40 . F odder s e e d s ,  green  manure seed s  and 
g r a s s  se e d s .

41. B e ta l  le a v e s  in c lu d in g  p a ck in g  
m a te r ia ls .

42 . C harcoal f o r  f u e l .

43. Hand made p a p er .

44. P o u lt r y  fo o d .

45. C a t t le  and Pig f e e d .

46 . , W riting  s l a t e s  and s l a t e  p e n c i l s .

Description of goods Exceptions, i f  any
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47. H ousehold a r t i c l e s  o f  b ra s s  and b e l l  
m eta ls .

48 . i ' l o u r ,  s u j i ,  d a l i a  and a t t a  made 
from m aize.

49. B a r le y  p rod u cts*  v i z . , f l o u r ,  s u j i ,  
a t t a  and d a l ia .

50. Candles.

51. M ethylated  and r e c t i f i e d  s p i r i t .

52. Lead p e n c i l s ,  m athem atica l in s t r u 
ment b o x e s  and maps.

53. Worm eggs  and s i l k  worra eg g s .

54. Bamboo and cane a r t i c l e s .

55. Conch s h e l l  p r o d u c ts .

56 . G lass  b a n g le s  and a l s o  th ose  made 
of rubber  p l a s t i c s  o r  c e l l u l o i d .

57. Organic manure.

58 . B io -g a s  p l a n t s .

59. O rth opaed ic  fo o tw e a r ,  c r u tc h e s  and 
a r t i f i c i a l  l im b s .

60. H earing a id s .

6 1 . B ee -k eep in g  apparatus.

62 . Honey.

63. Papad.

64. A l l  v a r i e t i e s  o f  combs o f  ru b b er , 
p l a s t i c s  o r  c e l l u l o i d .

Description of goods Exceptions, i f  any

E xcept when s o ld  in 
s e a le d  c o n t a in e r s .
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Description o f  goods

65. Ghloroquine phosphate tab lets .

66. Aluminium bangles plain ( i . e . ,  without 
decorations or stones).

67. Saplings.

68. Paddy seeds end wheat seeds.

69. Jute stcds, mesta s feeds ana sunhemp 
seeds.

70. Tapioca globules as spec ified  in 
n o t if ica t ion  Ho. 2485 *'T dattd the 
23rd November, 1955.

71. Pure s i lk  yarn.

Exceptions? i f  any



- 141 -

SCHEDULE B 

</~See Section 1 0 (1 )(a)_7

List o f  Goods on which tax is payable .at the f i r s t  point o f 
sale in the State

Description of goods - Rate o f Tax
---------  T S e r “ "C en£y

1. ( i )  Aerated water and non-alceholic  beverages? 15
(as spec ified  in n o t if ica t io n  No.3945“ i ' .T . » 
dated the 26th August, 1977) other than 
soda water.

( i i )  Soda water as specified  in n o t if ica t ion  11
N6.3945-Jj,.T . , dated the 26th August, 1977.

2. Aluminium f o i l s  including aluminium f o i l s  backed 8
or inter-leaved with any substance, other than 
paper, (as sp ec if ied  in n o t i f ica t io n  No.4584-E'.T„, 
dated the Sth September, 1980).

3. Aluminium wares, as spec ified  in n o t i f ica t io n  8 
Ho.1914- i\ T .,  dated the 10th hay, 1963.

4. Ayurvedic (including Siddha) and Unani drugs, 4
as defined in clause (a) o f section  3 of the
drugs and Cosmetics Act, 1940 (23 o f  1940), but 
excluding such items o f  the said drugs se are 
covered by ■notification' N0. 1658-F .T ., dated 1 st 
August, 1956, as specified  in n o t if ica t io n  
N0.3574-F.T.* dated the 27th September, 1982.

5. Betelnuts and turmeric, as specified  in 8 
n o t i f ica t io n  No. 8 8 5 -F .I . , dated the 1 fit May,
1 955.

6 . Blc,ck and white pepper, c loves , cinnamon and 11
casino.

7. B iscuit, as spec ified  in n o t if ica t io n  No. 106- i ‘ .T . , 11
dated the 15th January, 1955.
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3* Binoculars* telescope t nd opera glasses? as 15
specified  in' n o tif ica t ion  No.1338- I ' .T . ,
u&tcd the 21 Bt Larch, 1978.

9. Transparent ce l lu lo se  film , as specified  in 11
n otif ica tion  No. 191 4-i1' . T.,  dated the 10th Kay,
1963, as amended.

10. Cosmetics o f a l l  va r ie t ies , as specified  in 15
n o t i f ica t io n  Ijo. 3123^ . 1 . ,  dated the 15 th
July, 1975» as amended. ■ -

1 1 . Coffee and cn icory  in whole or powdered form . 1 5  
including instant co f fe e ,  as specified  in 
n o t i f ica t io n  No.3945-i1'.T .:, dated the 26th
August, 1 977.

12. Cigarette cases and l ig h ters , as sp ec if ied  in 15
n o t i f ica t io n  Wo. 1 338-i‘ .T . , dated the 21st
Larch, 1973.

13. Coir rope, as -sp ec if ied  in n o t i f ica t io n  11
■Ho* 1892- i 1 .T*, dated the 5th April, 1975.

14. Crockery, as spec ified  in n o t i f ica t io n  No. 15
3945-5’ .T . , dated the 26th August, 1977 whether 
manufactured from perccla in , glazed earthenware 
other than stone-ware, or glass or manufactured
from stone-ware.

15. Cushions, mattresses, p illow s and other a r t ic le s  15
made wholly or partly  o f  rubber foam, as
specified  in n o t i f ica t io n  No. 1338-F .T . , dated 
the 21st March, 1973.

Explanation -  For the purpose o f  th is  entry 
the expression "other a r t ic le s "  shall include 
sheets in any form or description .

16 . Cushions, mattresses, p illow s and other a r t ic le s  15
made wholly or partly  o f  a r t i f i c i a l  or synthetic 
resins and- p la s t ic  foot), as spec ified  in n o t i f i 
cation No. 1333-F.T., dated the 21st Larch, 1978.

Description of goods Hate of Tex
(Per Cent)
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E xplanat ion  -  For  the purpose  o f  t h i s  e n t r y ,  
the e x p r e s s io n  " o t h e r  c ' r t i c l e s "  s h a l l  i n c l u d e  
sh e e t s  in any, form o r  d e s c r i p t i o n .

17. Drugs and p a te n t  o r  p r o p r i e t o r y  medic ines* as 4
s p e c i f i e d  in  n o t i f i c a t i o n  No. 1 &58- F .T * ,  dated
the 1 s t  August,  1956, as subsequfently amended.

18. Dry c e l l s  and dry  c e l l  ‘b a t t e r i e s ,  as s p e c i f i e d  15
. in  n o t i f i c a t i o n  No. 1 914 - F . T . , dated  the 1 0 th

May* 1963, as amended.

19. E l e c t r i c a l  a p p l i a n c e s ,  as s p e c i f i e d  in 15
n o t i f i c a t i o n  No. 3 9 4 5 - F . T . , dated  the  26th ,
August,  1977, as su b se q u e n t ly  amended but  
e x c lu d in g  fa n s ,  exhaust fa n s  and a i r  
c i r c u l a t o r s .

20. E l e c t r i c  f a n s ,  exhaust  fa ns  and a i r  c i r c u l a t o r s  11
as s p e c i f i e d  in  n o t i f i c a t i o n  N o.3945 -F .T .  dated
the 26th  August,  1977, i s  su b seq u en t ly  amended.

21. F e r t i l i s e r s ,  as s p e c i f i e d  in n o t i f i c a t i o n  No. 5
1 3 3 8 -F .T . ,  dated  the 2 1 s t  ka rch ,  1978.

22. F i r e  works, as  s p e c i f i e d  in  n o t i f i c a t i o n  No. 15
3 9 4 5 - F .T . ,  dated  the 26th August,  1977.

23. Vacuum f l a s k s ,  as s p e c i f i e d  in  n o t i f i c a t i o n  15
N o .2 3 5 - F .T . ,  dated  the 17th January, 1978.

24. F lu o r e s c e n t  tube and mercury vapour lamps, e t c . ,  15
as s p e c i f i e d  in  n o t i f i c a t i o n  N o .3 9 4 5 - F .T . , dated
the 26th August,  1977.

25. Dry or  p r e s e r v e d  f r u i t s ,  as s p e c i f i e d  in 15
n o t i f i c a t i o n  N o .2 2 5 2 - F .T . , dated  the 9th June,
1969, as amended.

26 . F urn iture  made w h o l ly  o r  p r i n c i p a l l y  o f  15
aluminium, as s p e c i f i e d  in n o t i f i c a t i o n  No.
2 3 5 - F .T . ,  dated the 1 7 th January, 1978.

Description of goods Rate of Tax
(j?er Cent)
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27. Furniture; made w h o l ly  o r  p r i n c i p a l l y  o f  15
i r o n  o r  s t e e l ,  as s p e c i f i e d  in  n o t i f i c a t i o n
Mo. 235- i ' / I . , dated the 17th January, 1978.

28. L iq u e f i e d  petro leum  gae, as s p e c i f i e d  in  not  i f i -  15
c a t i o n  N o .12 0 5 - F . T . , dated the 26th Karen, 1979.

29. Gramophones and component p a r t s  t h e r e o f  and 15
record s*  as s p e c i f i e d  in  n o t i f i c a t i o n  No.
1 1 5 1 -F .T . ,  dated  the 1 s t  A p r i l ,  1974, as amended.

30. Hair  o i l ,  as s p e c i f i e d  in n o t i f i c a t i o n  No. 8
3 1 2 3 - F .T . ,  dated  the 15th Ju ly ,  1974* as amended.

31. I ce  and i c e - c r e a m s  o f  a l l  v a r i e t i e s  i n c l u d i n g  15
i c e  candy, as s p e c i f i e d  in n o t i f i c a t i o n  No.
3945- F . T . ,  dated  the 26th August,  1977.

32. Incense s t i c k s  l o c a l l y  known as Dupksthi ,  4
Dhupbeti  o r  A garba t i  in c l u d in g  s e m i f in i s h e d
s t i c k s  t h e r e o f ,  as s p e c i f i e d  in  n o t i f i c a t i o n  
No. 1267- F . T . ,  dated  the 3 1 s t  March, 1977.

33. Iron and s t e e l  s a f e s  ana a lm ira h s ,  as s p e c i f i e d  15
in  n o t i f i c a t i o n  No. 2 3 5 I .  , dated  the 17th 
January, 1978.

34. Lime 7

35. Laminated sh e e t s  l i k e  f o r m ic a ,  sunmica,. e t c . , 15
as s p e c i f i e d  in n o t i f i c a t i o n  N o .1 3 3 8 -F .T . ,
dated  the 21 &t Karen, 1 ^7 8 .

3 6 . Linoleum, as s p e c i f i e d  in not i f  icat io -n  No. 15
2 3 5 - F .T . ,  dated  the 17th January, 1978.

3 7 . Lozenges,  hard b o i l e d  sugar c o n f e c t i o n e r y ,   ̂ 8
t o f f e e s ,  ca ram els ,  c h o c o l a t e s ,  e t c . ,  as s p e c i f i e d
in n o t if ica t ion  No. 459-*'.1., dated the 6th 
February,  1 9 6 7 .

Description of goods Rate of Tax
(Per Gent)
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*

33. ( i )  L u b r i c a t in g  o i l s  and g r e a s e s ,  as 3
s p e c i f i e d  in  n o t i f i c a t i o n  No. 1151  - F . T . , 
dated  the  1 s t  A p r i l ,  1974* when s o l d  t o  
any undertaking  sup p ly ing  e l e c t r i c a l  
energy  under a l i c e n c e  o r  s a n c t i o n  gran ted  
o r  deemed t o  have been g ra n ted  in a c c o r 
dance  w ith  the p r o v i s i o n s  o f  the Indian 
E l e c t r i c i t y  Act,  1910 (19 o f  1 9 1 0 ) ,  o r  
under the  a u t h o r i t y  o f  any o t h e r  law.

( i i )  L u b r i c a t in g  o i l s  and g r e a s e s ,  as s p e c i f i e d  11
in  n o t i f i c a t i o n  No. 1 1 51- i V I . , dated  the
1 s t  A p r i l ,  1974» when s o l d  t o  o t h e r s .

39. Matches* as s p e c i f i e d  in n o t i f i c a t i o n  No.1914 -F .T . , 7 
dated  the 1 Oth May, 19^3* as amended.

40. Cured o r  f r o z e n  meat and f i s h ,  ss  s p e c i f i e d  in 15
n o t i f i c a t i o n  No.3945-11. T . ,  dated the 26th
August,  1977.

41. Shoe p o l i s h  11

42. ( i )  Powdered o r  condensed milk* as s p e c i f i e d  7
in n o t i f i c a t i o n  No.886- * ' . T . ,  dated the  
1 s t  May, 1 955* as amended, which are 
p r i n c i p a l l y  used as f o o d  f o r  b a b i e s  and 
s o l d  under v a r io u s  t ra d e  names and 
d e s c r i p t i o n s ,  such as Gle.xo, Lactogen,
O sterm ilk  or  any o th e r  name or  d e s c r i p t i o n  
w hatsoever .

( i i )  Powdered or  condensed  milk ,  as s p e c i f i e d  11
in  n o t i f i c a t i o n  N o . 8 8 6 - j j ' . T . ,  dated the 
1 s t  Hay, 1955* as amended, o th e r  than 
th o se  in  item ( i ) .

( i i i )  Skimmed m ilk  powder when s o ld  to  Mother 4
D airy ,  C a lcu t ta .

43. Powders for  food drinks having cocoa or chocolate 11 
and malt  as major ingredients, as specified  in 
n o t i f i c a t i o n  No.790-F.T., dated the 2nd April,
1957.

Description of goods Hate of Tex
' ( P e r  Corn)
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( i )  Omnibuses and goods  v e h ic l e s *  as
s p e c i f i e d  in n o t i f i c a t i o n N o . 1 3 3 8 - i ' . T . ,

' dated  the 2 1 s t  March, 1 97 8 .

( i i )  Motor cars*  as s p e c i f i e d  in  n o t i f i c a t i o n
No. 1 338-iJ‘o T . , d a te d  the 21 et  March, 1978.

( i i i )  Motor s c o o t e r s ,  aopeds* m o to r is e d  c y c l e  
r i ck sh a w s ,  motor c y c l e s  and motor c y c l e  
c o m b in a t ion s  o f  ; ny k in d ,  as s p e c i f i e d  in 
n o t i f i c a t i o n  No. 1338- j ? . T . , dated the  2 1 s t  
harch ,  1 9 7 8 .

( i v )  Moior v e h i c l e s  in c l u d i n g  m o t o r e t t e s ,  bu t  
, e x c lu d in g  th ose  r:.t n t i o n e d  in  items ( i ) ,  

( i i )  and ( i i i ) ,  as s p e c i f i e d  in n o t i f i c a 
t i o n  No. 13 3 8 - i ' . T . , dated  the 2 1 s t  ¥ arc h, 
1978.

(v )  Chass is  o r  b o d i e s  o f  the comm odit ies  
mentioned in  items ( i ) ,  ( i i ) ,  ( i i i )  and
( i v ) ,  as s p e c i f i e d  in n o t i f i c a t i o n  No. 
1 3 3 8 - F . T . , ' d a t e d  the 2 1 s t  March, 1978. 1

( i )  Paper,  as s p e c i f i e d  in  n o t i f i c a t i o n  No. 
1 9 1 4 - F .T . ,  dated  the 10th May, 1963, as 
amended, o t h t r  than d y e - l i n e  base  paper  
and a r t  pa per ,  bank paper ,  bond paper ,  
d u p l i c a t i n g  paper  and c i g a r e t t e  t i s s u e  
paper .

( i i )  Dye l i n e  base  pa p er ,  a?- s p e c i f i e d  in  
n o t i f i c a t i o n  No. 1 9 1 4 - i V I . , d a t td  the 
10th May, 1963, as amended.

( i i i )  Art p a per ,  bank p a p er ,  bond paper ,  d u p l i c  
t i n g  paper  and c i g a r e t t e  t i s s u e  p a per ,  as 
s p e c i f i e d  in not  i f  i c e  t i o n  No.1 914- F . T . , 
dated  the 1 0 th  Map, 1 9 63 , as amended.
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■•̂ .§cr.ljP|,io n , i&29flfi Rat e ^ o f  J a a
(i>er CentO

46 . ( i )  Carbon paper ,  s t e n c i l  paper ,  pa per  8
commonly knoyhfi as c o n t in u o u s  s t a t i o n e r y  
mainly  used in computers ,  a l l  t y p e s  o f  
s e n s i t i s e d  paper ,  aa s p e c i f i e d  in  
n o t i f i c a t i o n  No. 1025- i^T »*  dated  the 26th 
Karch , 1979, as s u b se q u e n t ly  amended.

..
( i i )  Aluminium f o i l e d  pa per ,  as s p e c i f i e d  in 8

n o t i f i c a t i o n  No, 1205-* '.  I , , dated  the 26th
March, 1979, as su b se q u e n t ly  amended*

C i i i )  S p e c i a l l y  p r o c e s s e d  paper ,  as s p e c i f i e d  8
in  n o t i f i c a t i o n  N o * d a t e d  the 
26th  Karch, 1979* as s u b se q u e n t ly  amended, 
o t h e r  than those  r e f e r r e d  t o  in  item ( i )  
and item ( i i ) *

47. Paper board and straw board, as spec ified  in 4
n otif ica t ion  No.1914-S'»T., dated the 10th May,
1963.

43.  Parambulators including push chair fo r  babies, as 15
specified  in n o t if ica t io n  No; 1338-ili.T , , dated the 
21st March, 1978.

49. P e s t i c i d e s  4

50. Radio, Radio-gramophones, e t c . ,  as specified  in 15
n o t i f ica t io n  No.1338-i‘ iT . , dated the 21 at March,
1978.

51. R e f in e d ,  b le a c h e d  and d e o d o r i s e d  palm o i l ,  as 11
s p e c i f i e d  in  n o t i f i c a t i o n  No.5094- £ ' . T , , dated
the 14th September, 1979.

52. Sanitary wares and sanitary f i t t in g s ,  as 13
specified  in n o t i f ica t io n  No. 3945-^.1,» dated
the 26th  August,  1977.

53. Snaving sets including safety razors and razor 11
blades, as spec ified  in n o t i f ica t io n  No.3123-iVT., 
dated the 15th July, 1 975, as amended.
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54. Soap, as s p e c i f i e d  in n o t i f i c a t i o n  No.2 3 46 -  8 
F . T . ,  dated  the  1 s t  Secember, 1954? as amended.

55. General purpose  washing powder c o n t a in in g  g y n t h e t i c  B 
d e t e r g e n t s ,  as s p e c i f i e d  i n  n o t i f i c a t i o n  No.
1010-F.T .  , dated  the 17th hay, 1955.

56. Ships l i a b l e  t o  be r e g i s t e r e d  unaer the Merchant 4
Shipping A ct ,  1958 (44 o f  1 9 5 8 ) ,  a l l  ty p es  o f
tugs ,  f l o a t i n g  d ocks ,  f l o a t i n g  c r a n e s ,  d red g ers  
and b a rg e s .

57. Storage b a t t e r i e s ,  as s p e c i f i e d  in  n o t i f i c a t i o n  15
N o .1 3 4 4 - F .T . , dated  the 2 1 s t  March, 1978.

58. S u r g i c a l  d r e s s i n g s ,  as d e f in e d  in  n o t i f i c a t i o n  4
No.1 658- F . T . , dated  the 1 s t  August, 1956.

59. T e l e v i s i o n  s e t s ,  as s p e c i f i e d  in  n o t i f i c a t i o n  15
No. 1338-F. T'., dated  the  2 1 s t  March, 1978.

60 . R o o f in g  t i l e s  7

6 1 . Tooth p a s t e ,  e t c . ,  as s p e c i f i e d  in  n o t i f i c a t i o n  8
No.3123“ S '»T . , dated  the 1 5 th Ju ly ,  1975, as
amended.

62 . P .V .C .  t i l e s  s o l d  under v a r io u s  t rad e  names and 1f
d e s c r i p t i o n s  such as M erblex ,  as s p e c i f i e d  in 
n o t i f i c a t i o n  No. 1 31 4 -F . T . , dated the 3 1 s t  March,
1981.

63 . ( i )  T r a c t o r s ,  as s p e c i f i e d  in n o t i f i c a t i o n  bo, 1 ’
3 9 4 5 - F . T . ,  dated  the 26th August,  1977.

( i i )  Power t i l l e r s ,  as s p e c i f i e d  in not  i f  i c a t  ion 3
No.3945- F . I . , d a t td  the 26th August, 1977.

64 . Fork l i f t  t r u c k s ,  as s p e c i f i e d  in n o t i f i c a t i o n  i :
No. 1314 - F . T . ,  dated  the 3 1 s t  March, 1981.

Description of good? Rate of Te
Tper Ccnt
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Description of goods iu,te of
(r v '

65. Tyres and tubes for motor vehicles, motor cycles, 11
motorettes and scooters, as specified in notifi
cation Np.19U-ff.T.9 dated the 1Oth hay, 1963.

66. Flaps of tyres and tubes for mfetor vehicles, as 11
specified in notification Wo.1233-F.T.9 dated the
6th April, 1964.

67. Vanaspati, as specified in notification No. . 11
1160-ff.T., dated the 1st June, 1954.

68. Video cassette recorders and video cassette M
players.

69. Voltage stabiliser, as specified in notification ^
No. 1205-F.T,., dated toe 26th harch, 1979.

70. Weighing machines, as specified in notification 1
No. 1205-i?1*T., dated the 26th harch, 1979.

71. (i) All non-cotton yarn, as specified in notifi- 7
cation No. 191 4-£\I., dated the 10th hay, 1963,
as amended, other than coir yarn and pure el...1:'
yarn.

(ii) Coir yarn. 7

72. All commodities notified or to be notified from
time to time, when sold to Government or a
corporation or undertaking established by
Government under the Koad Transport Corporation
Act, 1950 (64 of 1950).
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SCHEDULE 0

/See Section 10(1 )(b)_7

Lift of List of goods on which tax is payable at the last point
of sale in the State at the rate of 4 percentum.

Description ...of good a

1. Cereals, that is to say -

(i) Paddy (Cryze sativa L. ),
(ii) rice (Ory.aa-sat.iva L. )?

(iii) wheat (Triticu. vulgare, T. compactum, T.
•sphaerococcum, i'. durum, T. aeetivum, T.
dicoccum, L. )j

(iv) jowar or railo (Sorghum vulgare Pers)?
(v) bajra (Pennisetum typhoideum, L. )•

(vi) maize (2,ea csaye L. )•

(vii) ragi (Eleusine yoracana Gaertn),
(viii) kodon (Paspalum scropiculatum L.)•
(ix) kutki (Panicum miliare L. )•

(x) barley (Hordeum vulgare L.)•

2. Coal, including coke in all its forms, but excluding
charcoalj

Provided that during the period commencing on the 23rd day
of February, 1967 and ending with the date of commencement
of section 11 of the Central Sales Tax (Amendment) Act,
1972 (61 of 1972), this clause shall have effect subject
to the modification that the words "but excluding ch&rcoal"
shall be omitted.

3. Cotton, that is to pay, all kinds of cotton (indigenous or
imported) in its unmanufactured state, whether ginned or
unginned, baled, pressed or otherwise, but not including
cotton waste.

4. Cotton fabrics, as defined in Item-No. 19 of the tfirr-t
Schedule to the Centra^. Excises and Salt Act, 1944 (1 o••:
1944).



Cotton yarn ,  but  not in c l u d i n g  c o t t o n  yarn waste .

Crude o i l ,  th a t  i s  t o  say ,  c ru d e  petro leum  o i l s  and crude 
o i l s  o b t a in e d  from b itum inous  m in era ls  ( su ch  as s h a le ,  
c a l c a r e o u s  ro ck  sand) ,  whatever  t h e i r  c o m p o s i t i o n ,  whether 
o b ta in e d  from normal o r  c o n d e n s a t io n  o i l  d e p o s i t s  o r  by 
the d e s t r u c t i v e  d i s t i l l a t i o n  o f  b i tum inous  m inera ls  and 
whether o r  not s u b je c t e d  t o  a l l  o r  any o f  the f o l l o w i n g  
p r o c e s s e s j-

( i )  d e c a n t a t i o n 5

( i i )  d e - s a l t i n g ;
( i i i )  d e h y d ra t io n ;

( i v )  s t a b i l i s a t i o n  in  o r d e r  t o  norm a l ise  the vapour 
p r e s s u r e ;

( v )  e l i m i n a t i o n  o f  v e ry  l i g h t  ’f r a c t i o n s  w ith  a view t o  
r e tu r n in g  them t o  the o i l  d e p o s i t s  in o r d e r  t o  
improve the dra inage  and maintain  the p r e s s u r e ;

( v i )  the a d d i t i o n  o f  o n l y  th o s e  hydrocarbons  p r e v i o u s l y  
r e c o v e r e d  by p h y s i c a l  methods d u r in g  the c o u r s e  o f  
the above mentioned p r o c e s s e s ;  and

( v i i )  any o t h e r  minor p r o c e s s  ( i n c l u d i n g  a d d i t i o n  o f  pour 
p o i n t  d e p re s s a n ts  o r  f l o w  im provers )  which does  not  
change the e s s e n t i a l  c h a r a c t e r  o f  the sub stan ce .

Hides and skins, whether in the raw or dressed state.

Iron  and s t e e l ,  th a t  i s  t o  say -

( i )  p i g  i r o n  and c a s t  i r o n  in c l u d i n g  in g o t  moulds 
bottom  p l a t e s ,  i r o n  s c r a p ,  c a s t  i r o n  s c ra p ,  
runner scra p  and i r o n  s k u l l  s c r a p ;

( i i )  s te e l  semis (in gots , slabs, blooms and b i l l e t s  of 
a l l  q u a lit ie s , shapes and sizes);-

( i i i )  sk e lp  b a r s ,  t i n  b a r s ,  sh e e t  b a r s ,  hoe b a rs  and 
s l e e p e r  b a r s ;

( i v )  s t e e l  b a rs  (rounds ,  r o d s ,  squares., f l a t s ,  o c ta gon s  
and hexagons,  p l a i n  and r ib b e d  o r  t w is t e d ,  in c o i l  
form as w e l l  as s t r a i g h t  l e n g t h s ) ;

Description of goods



( v )  s te e p  s t r u c t u r a l s  (ang les*  j o i s t s *  ch a n n e ls ,  t e e s ,  
sh e e t  p i l i n g  s e c t i o n s ,  L s e c t i o n s  or  any o t h e r  
r o l l e d  s e c t i o n s ) ;  ■'■■■

( v i )  sheets*  hoops,  s t r i p s  and s k e lp ,  b o th  b l a c k  and 
g a lv a n i s e d ,  hot  and c o l d  r o l l e d ,  p l a i n  and 
c o r r u g a t e d ,  in a l l  q u a l i t i e s ,  in s t r a i g h t  l e n g th s  
and in  c o i l  form, as r o l l e d  and in  r i v e t e d  
c o n d i t i o n ;

( v i i )  p l a t e s  b o th  p l a i n  and chequered  in a l l  q u a l i t i e s ;
( v i i i )  d i s c s ,  r i n g s ,  f o r g i n g s  and s t e e l  c a s t i n g s ;

( i x )  t o o l ,  a l l o y  and s p e c i a l  s t e e l s  o f  any o f  the above 
c a t e g o r i e s ;

( x )  s t e e l  m elt ing  scrap  in a l l  forms in c l u d i n g  s t e e l  
s k u l l ,  tu r n in g s  and b o r i n g s ;

Cxi)  s t e e l  t u b e s ,  b o th  welded and seam less ,  o f  a l l  
d iam eters  and l e n g t h s  in c l u d i n g  tube  f i t t i n g s ?

( x i i )  t i n - p l a t e s ,  b o th  hot  d ipped  and e l e c t r o l y t i c  and 
t i n f r e e  p l a t e s ;

( x i i i )  f i s h  p l a t e  b a t s ,  b e a r i n g  p l a t e  b a r s ,  c r o s s i n g
s l e e p e r  b a r s ,  f i s h  p l a t e s ,  b e a r in g  p l a t e s ,  c r o s s i n g  
s l e e p e r s  and p r e s s e d  s t e e l  s l e e p e r s ,  r a i l s  -  heavy 
and l i g h t  crane  r a i l s ;

( x i v )  w h ee ls ,  t y r e s ,  a x le s  and whc, 1  s e ts ?
(xv) w ire  rod s  and w ir e s  -  r o l l e d ,  drawn, galvanised 

a lu m in ised ,  t in n e d  o r  c o a t e d  such as by copper?
( x v i )  d e f e c t i v e s ,  r e j e c t s ,  c u t t i n g s  o r  end p i e c e s  o f  any 

o f  the above c a t e g o r i e s ,

9« Jute ,  th a t  i s  t o  say,  the f i b r e  e x t r a c t e d  from plants: 
b e l o n g in g  t o  the s p e c i e s  c o r c h o r u s  c a p s u l a r i e s  and 
c o r c h o r u s  o l i t o r i o u s  and the f i b r e  known as mesta or  b i m l i  
e x t r a c t e d  from p l a n t s  o f  the s p e c i e s  H ib is c u s  cannabinus ' 
and H i b i s c u s  s a b d a r i f f a - v a r y  a l t i s s i m a  and the f i b r e  
known as Sunn or  Sunnhemp e x t r a c t e d  from p l a n t s  o f  the 
s p e c i e s  C r o t a l a r i a  ju n c ta  whether b a le d  or  o t h e r w is e .

1 0 . O i l s e e d s ,  th a t  is  t o  say  -
( i )  groundnut o r  peanut (A r a c h is  hypogaea)?

( i i )  sesamum or  t i l  (Sesauium o r i e n t a l e ) ;

Description of goods
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( i i i )  c o t t o n  seed (Gossypium S p p . ) »
( i v )  soyabean (G ly c in e  s e j a ) ?

(v )  rap eseed  and mustard -
( a )  t o r i a  ( B r a s s i c a  cam p estr is .  var t o r i a ) ?
(b )  r a i  (B r a s s i c a  ju n c e a )?
( c )  jam bs-taram ira  (Eruca s a t i v a ) ;
(d )  sarson ,  y e l l o w  and brown ( B r a s s i c a  ca m p es tr is  

var s& rson ) ;
( e )  b a n a r s i  r a i  o r  t ru e  mustard (B r a s e i c a  n i g r a ) ?

( v i )  l i n s e e d  ( l inu m  u s i ta t i s s im u m ) ;
( v i i )  c a s t o r  (R ic in u s  communis)?

( v i i i )  c o co n u t  ( i . e . ,  c o p r a  e x c lu d in g  t en d er  c o c o n u t s )  
(C ocos  n u c i f e r a ) ;

( i x )  su n f low er  (H el ianthus  annus) ;
( x )  n i g e r  seed  ( G u i z o t i a  a b y s s i n i c a ) ;

( x i )  neem, vepa (A z a d ir a c h ta  i n d i c a ) ;
( x i i )  mahua, i l l u p a i ,  ippe  (Madhuca i n d i c a  M. l a t i f o l i a ,  

B a s s ia ,  l a t i f o l i a  and Madhuca l o n g i f o l i a  syn. ,M. 
L o n g i f o l i a ) ;

( x i i i )  k a r a n ja ,  pongam, hongs (Pongamia p inna ta  syn. * P. 
G labra)?

( x i v )  kusum ( S c h l c i c h e r a  o l e o s a ,  s y n . ,  S. t r i j u g a ) ?
( x v )  punna, undi (G o lophy l lum  inophyllum)?

( x v i )  kokum (Core  in ia i n d i c a ) ?
( x v i i )  s a l  (Shorea  r o b u s t a ) ?

( x v i i i )  tung ( A l e u r i t e s  f o r d i i  and A. montana)^
( x i x )  red  palm ( E la e i s  g u i n e n s i s ) ;  and 

( x x )  s a f f l o w e r  (Carthanus t i n c t o r i u s ) .

Description of goods
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D e s c r i p t i o n  o f  goods

11. P u ls e s ,  that  i s  t o  say -

Ci)  gram or  gu lab  gram ( C i c e r a r i e t in u m ,  L . )?
( i i )  tu r  or  arhar  (Cajanus c a ja n ) ?

( i i i )  moong o r  green gram (P h a seo lu s  aureus )?
( i v )  masur or  l e n t i l  (Lens e s c u l e n t a  hoench, Lens 

c u l i n a r i s  medic)?
. ( v )  urad o r  b la c k  gram (P h a seo lu s  mungo)?
( v i )  moth (Phaseo lus  a c o n i t i - f o l i u s  jacq. )?and

( v i i )  lakh o r  k e s a r i  (Lathyrus  s a t i v u s ,  L. ).

12. RayoH,pr a r t i f i c i a l  s i l k  f a b r i c s ,  as d e f i n e d  in  Item No.22
o f  the F i r s t  Schedule  t o  the C entra l  E x c i s e s  and S a lt  Act ,
1944 (1 o f  1944) .

13. Sugar, as d e f in e d  in  Item No.1 o f  the F i r s t  Schedule  to  
the C entra l  E x c i s e s  and S a l t  A c t ,  1944 (1 o f  1944) .

14. Tobacco ,  as d e f i n e d  in  Item No.4 o f  the F i r s t  Schedule  to
; the C entra l  E x c i s e s  and S a l t  A c t ,  1944 (1 o f  1944) .

15. Woollen f a b r i c s ,  as d e f i n e d  in Item N o.21 o f  the  F i r s t
Schedule t o  the C entra l  E x c i s e  and S a l t  A ct ,  1944
(1 o f  1 9 44 ) .

1 6 . Such o th e r  goods  as may be in c lu d e d  in  s e c t i o n  14 o f  the 
C entra l  S a les  Tax A ct ,  1956 from time to  t ime.
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SCHEDULE' D 

/ b e e ‘ Sec t ion 1 0( 1 ) ( c )_7

L i s t  o f  goods  on which ta x  i s  p a y a b le  at  every  p o i n t  
o f  s a l e  w ith in  the  S ta te .

:Description of goods Rate o f Tax
' (Per Cent)

1. Gold 1
2. Gold ornaments 3
3. F e r t i l is e r s  2
4. Kustard o i l s  rape o i l  and mixtures of mustard 2

and rape o i l  . > ; ‘
5. Packing materials of newspapersj 2
6. A ll arms including iriflea, revolvers and 11

p is to ls ,  ammunition fo r  the same and
hunting .knives and swords.:

7. Cinematographic equipment iifel^ing^eai^eras, 11
pro jectors  and sound recording and reproducing 
equipment and spare parts, accessories and 
component parts thereof? lenses, films and
parts and accessories required fo r  use 
therewith.

8. Photographic and other cameras and enlargers 11
and spare parts, accessories and component parts 
thereof; lenses, film s and p la tes , paper and
clo th  and other parts and accessories required 
fo r  use therewith.

9. All c locks , time p ieces and watches and parts 11
thereof.

10. Sound transmitting equipment including telephones 11 
and loud speakers and spare parts thereof.

11. Type writers, tabulating machines,calculating 11
machines, duplicating machines and address 
printing machines and parts thereof.

12. A rtic les  other than u t in s i ls  made wholly or 11
prin c ip a lly  o f sta in less s tee l .
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Description of goods Rate- of Tax
(Per Cent)

13* Carpets o f  a l l  v a r i e t i e s  and d e s c r i p t i o n s .  11

14. l i f t s  whether o p e ra te d  by  e l e c t r i c i t y  o r  11 
steam and spare p a r t s ,  a c cessor ies?  and component 
p a r t s  t h e r e o f .

15. P e a r l s - r e a l ,  a r t i f i c i a l ,  c u l t u r e d .  11
1 6 . Marble c h i p s ,  marble o r  mosaic  f l o o r  and w a l l  11

t i l e s ,  and a r t i c l e s  made o f  marble and m osa ic .
1 7 . Perfumes.  11
18. A l l  k inds  o f  p a i n t ?  i n c l u d i n g  a c r y l i c  and 11

p l a s t i c  emulsion p a i n t s  l a c q u e r e s ,  d is te m p e rs ,  
cement c o l o u r s  or  p a i n t s ,  enamels,  l i q u i d  p a i n t s ,  
s t i f f  p a s te  p a i n t s ,  powder p a i n t s  whether
ready f o r  use o r  not .

19. Ornaments s e t  w ith  dir:mend or  s to n e s  ( r e a l  o r  11
a r t i f i c i a l )  o r  w ith  p e a r l s  ( r e a l ,  a r t i f i c i a l
o r  c u l t u r e d ) .

20. V arnishes ,  v e g e t a b le  p a in t  removers  and 11
s t a i n e r s  o f  a l l  k ind s .

2 1 . f o o t w e a r s  o f  a l l  d e s c r i p t i o n s  when s o l d  at  a 11
p r i c e  e x ce e d in g  f i f t y  rupees  p e r  p a i r .

22 . l o t t e r y  t i c k e t s .  20

SCHEDU1E E 
/ S e e  S e c t io n  1 0 ( 2 ) _ 7

l i s t  o f  goods  on which purchase  ta x  i s  pa yab le  at th 
f i r s t  p o i n t  o f  purchase  in the  S ta te .

D e s c r i p t i o n  o f  g o o d s  —2iL„
--- ---- ----------  " (Per -

1 . Raw j u t e .



-  157 -

D e f i n i t i o n s

Issue of  
not ice

Schedule F

PROCEDURE FOR RECOVERY OF TAX 
(See s e c t i o n  33}

PART I 
General P rovi s ions

1 In t h i s  Schedule,  unless  the cont ext  otherwise  
r equi re s  -

(a) ' a u t h or i s ed  o f f i c e r 11 means a person  
authorised by the Tax Recovery O f f i c e r  
t o  make an attachment or s a l e  under t h i s  
Schedule ;

(b) ^ c e r t i f i c a t e ' *  means a c e r t i f i c a t e  received  
by the Tax Recovery O f f i c e r  from the 
Commissioner f o r  the recovery of arrears  
under t h i s  Schedule ;

(c)  ?’ d e f a u l t e r *  means the de al e r  or person  
l i a b l e  mentioned in the c e r t i f i c a t e ;

(d) e x e c u t i o n ” in r e l a t i o n  t o  a c e r t i f i c a t e ,  
means recovery of arrears in oursuance of  
t he cart  i f  i c a t e ;

(e) / ’ movable p r o p e r t y ’’ includes growing c r oo s ;

( f )  ^rule*1 means a rule  contained in t h i s  
Schedule ;  and

(g) *share in a c or p or a t i o n *  includes s t o c k ,  
d e b e n t u r e - s t o c k ,  debentures or bonds.

2 Uhere a c e r t i f i c a t e  has been r e ce ive d by the 
Tax Recovery O f f i c e r  from the Commissioner for the 
recovery  of arrears  under t h i s  Sc hedule ,  the Tax 
Recovery O f f i c e r  s h a l l  cause to  be served upon the 

d e f a u l t e r  a no t i c e  r e q u i r i n g  the d e f a u l t e r  to pay the 
amount s o e c i f i e d  in the c e r t i f i c a t e  w ithin  f i f t e e n  
days from the date of  s e r v i c e  of  the not ice  and 
i nt imat ing  t h a t  in d e f a u l t  s t ep s  would be taken to 
r e a l i s e  the amount under t h i s  Schedule,
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hen c e r t i -  
icate  may 
e executed

jde of  
i»overy

3 No s te p in e x ec ut io n  of a c e r t i f i c a t e  s h a l l  be 
taken u n t i l  the period of  f i f t e e n  days has e lapsed  
s ince  the date of  the s e r v i c e  of the n ot i ce  required  
by the preceding r u l e :

Provided t h a t ,  i f  the Tax Recovery O f f i c e r  is  
s a t i s f i e d  t h a t  the d e f a u l t e r  is  l i k e l y  to c o n c e a l ,  
.remove or d i sp o se  of the whole or any Dart of  such of  
his movable property as wouldxbe l i a b l e  to  attachment  
in e xe c ut ion  of  a decree of  a c i v i l  court and that  the 
r e a l i s a t i o n  of  the amount of the c e r t i f i c a t e  would in 
consequence be delayed or» o b s t r u c t e d ,  he may at any 
time d i r e c t ,  f o r  reasons to be recorded in w r i t i n g ,  
an attachment of the whole or any part  of  such 
pr o pe rt y ;

Provided f ur th er  that  i f  the d e f a u l t e r  whose 
property has been so attached f u r n i s h e s  s e c u r i t y  t o . t h e  
s a t i s f a c t i o n  of  thp T ax Recovery O f f i c e r ,  such a t t a 

chment. s h a l l  be canc el le d from the date on which such

s e c u r i t y  is accepted by the Tax Recovery O f f i c e r .

4 I f  the amount mentioned in the not i ce  is not

paid within  the time s p e c i f i e d  t h e r e i n  or w i th in  such  
f ur th er  time as the Tax Recovery O f f i c e r  may grant in

his d i s c r e t i o n ,  the Tax Recovery• O f f i c e r  s h a l l  proceed
to  r e a l i s e  the amount by one or more of the f o l l o w i n g  

modes

(a) by attachment and s a l e  of  the d e f a u l t e r ’ s 
movable p r o o e r t y ;

( b) by &t'tachment and s a l e  of the d e f a u l t e r ’ s ;  
immovable p r o p e r t y ;  .
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I n t e r e s t . 
c,osta and 
charges  
r ecover able

Purchaser *s 
t  i t  l a

(c) by a r re s t  of the d e f a u l t e r  anid h i s  
d e t e n t i o n  in p r i s o n ;

(d) by appointing a r e c e i v e r  f o r  the--manage
ment of  the d e f a u l t e r ' s  mov-abie-and- inHtF- 
vable p r o p e r t i e s .

5 There s h a l l  be r e c o v e r a b l e , . in the proceedings

in e xe cut ion  o f  every c e r t i f i c a t e ,  -

(a) such i n t e r e s t  uoon the amount of  tax or 
p e na l t y  or other sum t o  which the 
c e r t i f i c a t e  r e l a t e s  as i s  payable in 
accordance with s u b - s e c t i o n  (3)  of  
s e c t i o n  2 8 ;

(b) a\l  charges incurred in r es pe ct  of -

i .  the s e r v i c e  of  n ot ic e  upon the
d e f a u l t e r  to pay the a r r e a r s ,  and 
of warrants and other p r o c e s s e s ,  and

i i ,  a l l  other proceedings-  taken for
r e a l i s i n g  the a r r e a r s ,  C ‘~........

6 (1) Uhere property is s o l d  in e x e c u t i o n  of a 
c e r t i f i c a t e ,  there s h a l l  v e s t  in the purchaser merely 
the r i g h t ,  t i t l e  and i n t e r e s t  of the d e f a u l t e r  at the 
t.ime*o# the s a l e ,  even though the property i t s e l f  be 
s p e c i f i e d .

(2) Uhere immovable nrooerty  i s  s o l d  in execut i on  
of  a c e r t i f i c a t e ,  and such s a l e  have become a b s o lu t e ,  
the DUrchaser's r i g h t ,  t i t l e  and i n t e r e s t  s h a l l  be 
deemed to have vested in him from the time when the  
property is s o l d ,  and not from the time when the s a l e  
beeomes: a b s o l u t e ,
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Sui t  a g a i n s t  7 (1) No s u i t  s h a l l  be m a i n t a i n e d  a g a i n s t  a n y  D e r s o n
purchaser not , , ,,. v .  1 c l ai mi ng t i t l e  under a purchase c e r t i f i e d  by the Taxmaint ainable 7
on qround of Recovery O f f i c e r  in the manner l a i d  down in t h i s

'P ^ '7. ‘ k " § 5 ehedu 1 e on the qround that  the purchase was made on made on b eha l f   ̂ H
of  pi aint  j f  f  b e h a l f  of the pi ant i f f  or on b e h a l f  of som? one through 

: "  whom the p l a i n t i f f  c l a i ms .  '*

(2) Nothing in t h i s  s e c t i o n  s h a l l  bar a s u i t  t o
obtain a d e c l a r a t i o n  t ha t  the name of any purchaser

c e r t i f i e d  as a f o r e s a i d  was i ns er te d in the c e r t i f i c a t e  
f r a u d u l e n t l y  or without the consent  of  the r e a l  
pur chas er , '  or i n t e r f e r e  with the r i g h t  of a t hir d  
person t o  proceed against  that  p r o p e r t y ,  though 
o s t e n s i b l y  s o l d  to  the c e r t i f i e d  purchaser ,  on the 
ground t ha t  i t  is l i a b l e  t o  s a t i s f y  a claim of such 
th ir d person agai nst  the real  owner.

D is p os al 8 (1) Whenever a s s e t s  are r e a l i s e d  by s a l e  or
—Br oc,Pf'cj 3 otherwise in e xe c u t i o n  o f  a c e r t i f i c a t e ,  t hey  s h a l lof e xe cuti on * ’

be disposed of in the f o l l o w i n g  manner -

(a) there s h a l l  f i r s t  be paid t o  the Commi
s s i o n e r  the c o s t s  incurred by him;

(b) there s h a l l ,  in the next p l a c e ,  be paid 
t o  the Commissioner the amount due under 
the c e r t i f i c a t e  in e xe cut ion  of which the 
a s s e t s  were r e a l i s e d ;

(c) i f  there remains a balance a f t e r  these  
sums have been p a i d ,  there s h a l l  be paid 
t o  the Commissioner therefrom any other  
amount r ec ove r ab le  under the procedure  
provided by this  Act which may be duj  
upon the date upon which the a s s e t s  were 
r e a l i s e d ;  and

(d) the b al anc e ,  i f  any,  remaining a f t e r  the 
payment of the amount,  i f  any,  r e f e r r e d  
to  in c l ause  ( c) s h a l l  be oaid to the  
d e f a u l t e r .
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General bar 
t o  j u r i s -  
d i c t i o n  of  
c i v i l  c o u r t s ,  
save uhere 
fraud 
al leged

Property  
exempt from 
attachment

I n v e s t i 
gat i on  
by Tax 
Recovery 
O f f i c e r

(2) I f  the d e f a u l t e r  d i s p u t e s  any c l aim made by 
the Commissioner t o  r ece ive  any amount r e f e r r e d  t o  in 

c l a us e  { c ) ' , » i h e  Tax Recovery O f f i c e r  s h a l l  determine  

the d i s p u t e ,

9 Except as otherwise e x p r e s s l y  orovi-Hed in this 
Act ,  every q ues t i on  a r i s i n g  between the Commissioner  
and the d e f a u l t e r  or t h e i r  r e p r e s e n t a t i v e s ,  r e l a t i n g  
t o  the e x e c u t i o n ,  discharge,  or s a t i s f a c t i o n  of  a 
c e r t i f i c a t e  duly f i l e d  under t h i s  Act ,  or r e l a t i n g

to the c on f ir ma t i on  or s e t t i n g  aside by an order  
under t h i s  Act of  a sa l e  held in e x e cu t i on  o f  such 
c e r t i f i c a t e ,  s h a l l  be determi ned,  not by s u i t ,  but  
by order o f  the Tax Recovery O f f i c e r  before whom such 
quest ion a r i s e s ;

^Provided that a s u i t  may be brought in a c i v i l
court  in r e s p e c t  of any such quest ion upon the ground
o f  fraud.

10 (1) Al l  such property as is by the Code of C i v i l

Procedure,  1 5 0 8 ,  (5 of  1 9 0 8 ) ,  exempted from attachment

and s a l e  in e xe cut ion  of a decree of  a c i v i l  court  
s h a l l  be exempt from attachmept and s a l e  under t h i s  
Sc hedule ,

(2) The Tax Recovery O f f i c e r ' s  d e c i s i o n  as to 
what propert y  is so e n t i t l e d  to exemption s h a l l  be 
c o n c l u s i v e .

11 (1) Uhere any c l aim is o re f e r r e d  t o ,  or any
o b j e c t i o n  is  made t o  the attachment or sa l e  o f ,  any 
property in e xe c u t i o n  of  a cert  i f  i c a t e ,  - on • the ground 
that  such property  is not l i a b l e  t o  such attachment  
or s a l e ,  the Tax Recovery O f f i c e r  s h a l l  proceed to  
investioaf. fi  t.ho ~
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Provided that no such i n v e s t i g a t i o n  s h a l l  be 
made where the tax Re»overy O f f i c e r  considers  that  the  
claim or o b j e c t i o n  was d i s i g n e d l y  or u n n e c e s s a r i l y  
d elayed .

(2) Where the property to  which the c l a i m or 
o b j e c t i o n  a ppl ie s  has been ad ve rt ised  f or  s a l e ,  the  
Tax Recovery O f f i c e r  ordering the s a l e  may postpone

i t  pending the i n v e s t i g a t i o n  of  the claim or o b j e c t i o n ,  
upon such terms as t o  s e c u r i t y  or otherwise as the 
Tax Recovery O f f i c e r  s h a l l  deem f i t .

(3) The c laimant  or o b j e c t o r  must adduce evidence  
to show that  -

(a) in the case of immovable p r o p e r t y ,  at the 
date o f  the s e r v i c e  o f  the n ot ic e  issued  
under t h i s  Schedule t o  pay- the  a r r e a r s ,  
or

(b) in the case of  movable p r o p e r t y ,  at the
date of the attachment ,  he had some 
i n t e r e s t  in or was possessed o f ,  the  
pr ope rt y  in q u e s t i o n .

( 4) Where,  upon the said  i n v e s t i g a t i o n ,  the Tax

Recovery O f f i c e r  s a t i s f i e d  t h a t ,  for the reason  
s t a t e d  in the claim or o b j e c t i o n ,  such propert y  
was not ,  at the said d a t e ,  in the p o s s e s s i o n  of the
d e f a u l t e r  or of  some person in t r u s t  for  him or in

the occupancy of  a t enant  or other person paying rent  
t o  him, or t h a t  being in the p o s s e s s i o n  of  the de
f a u l t e r  at the said d a t e ,  i t  was so  in h is  p o s s e s s i o n ,  
not on his own account or as his own p r o p e r t y ,  but on 
account of  or in t r u s t  f or  some other p e rs on ,  or 
p a r t l y  on his  own account and p a r t l y  on accour^t of some
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Removal of  
attachment  
on s at i s -  
f a c t i o n  or 
c a n c e l l  at ion
o f---------------------
cert  i f i c a t e

other person,  t-he 'Tax Recovery Off icer  s h a l l  jijake ' an 

order r e l e a s i n g  the property ,  wholly or t o  such 
extent  as he thinks  f i t ,  from attachment or s a l e .

(5) Uhere the Tax Recovery O f f i c e r  is  s a t i s f i e d  
that  the property was, at the said d a t e ,  in the 
p os ses s i o n of the d e f a u l t e r  as his own property and 
not nn account of any other person,  or was in the 
p os ses s i o n of.  some other person in t r u s t  for  him, or 
in the occupancy of a tenant or other person paying 

rent t o  him, the Tax Recovery O f f i c e r  s h a l l  d i s a l l o w  
the c la im.

(6) Uhere a claim or an o b j e c t i o n  is r e f e r r e d ,  the 
oarty  against  whom an order is  made may i n s t i t u t e  a 
s u i t  in a c i v i l  court  t o  e s t a b l i s h  the r ight  which he 
cl aims  to  the property in d i s p u t e ;  but ,  s u b j e c t  tp the 
r e s u l t  of such s u i t ,  i f  any,  the order o f  the Tax 
Recovery O f f i c e r  s h a l l  be c o n c l u s i v e .

1 2 Uhere -

(a) the amount due,  with c o s t s  and a l l  charges 
and expenses r e s u l t i n g  from the attachment  
of  any property or incurred in order tp 
hold a s a l e ,  are paid to the Tax Recovery  
O f f i c e r ,  or

(b) the c e r t i f i c a t e  is  c a n c e l l e d ,

the attachment s h a l l  be deemed t o  be withdrawn and, 
in the case of immovable p ro p e rt y ,  the withdrawal  
s h a l l ,  i f  the d e f a u l t e r  so d e s i r e s ,  be proclaimed at 
his expense,  and a copy of the proclamation s h a l l  be 
a f f i x e d  in the manner provided by t h i s  Schedule for  
a proclamation of s a l e  of immovable propert y .
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Authorised 1 3 The attachment and s a l e  o f  movable property

att ’ach^'and anC* attachment and s a l e  of  immovable property
s e l l  may be made by the authorised o f f i c e r .

D ef aul t inq  14 Any d e f i c i e n c y  of  p r i ce  which may happen on a
purchaser , „ , L , , „ ,
'answerable r e s a l e  by reason or the p u r c h a s e r ’ s d e f a u l t ,  and a l l
for  l o s s  expenses at te ndi ng  such r e s a l e ,  s h a l l  be c e r t i f i e d  t o
np r G S 310

----------1-------- the Tax Recovery O f f i c e r  by the O f f i c e r  holding .the

s a l e ,  and s h a l l ,  at the instance of e i t h e r  the 
Commissioner or the d e f a u l t e r ,  be r e cove rab le  from 
the d e f a u l t i n g  purchaser under the procedure provided  
by t h i s  Schedule ;

Provided that no such a p p l i c a t i o n  s h a l l  bo 
e n t e rt a i ne d  unl ess  f i l e d  w i thi n  f i f t e e n  days from 
the date of  r e s a l e .

Ad j ourn- 15 The Tax Recovery O f f i c e r  may, in his  d i s c r e t i o n ,
1 iPnt or—-r—   adjourn any sa l e  hereunder to a s p e c i f i e d  day and^iopp age 7
of s a l e  hour;  and the o f f i c e r  conducting any such s a l e  may,

in his d i s c r e t i o n ,  adjourn the s a l e ,  r e co r d i n g  h i s  
reasons f or  such adjournment:

Provided t h a t ,  where the s a l e  i s  made i n ,  or 
within the p r e c i n c t s  o f ,  the o f f i c e  of  the Tax 
Recovery O f f i c e r ,  no such adjournment s h a l l  be made 
without the le av e  of the Tax Recovery O f f i c e r .

(2) Uhere a s a l e  of  immovable property is  
adjourned under s u b - r u l e  (1) for  a lo nge r  period than 
one calendar  month, a f r e s h  pr oclamation of  s a l e  
under t hi s  Schedule s h a l l  be made unles s  the d e f a u l t e r  

consents  t o  waive i t .
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Pr ivate  
a l i e n a t  ion 
t o  be void 
in c e r t a i n  
cases

Pr ohi bi t  ion 
against  
bidding or 
purchase bv 
o f f i c e r

Pr ohi bi t  ion 
against  s a l e  
on hol iday

( 3) Every s a l e  s h a l l  be stopped i f ,  before the 

l o t  is knocked down, the arrears  and c o s t s  ( inc l uding  

the c o s t s  o f  the s a l e )  are tendered t o  the O f f i c e r  
conducting the s a l e ,  or proof  i s  g iven t o  his  s a t i s 

f a c t i o n  t h a t  the amount of such arrears and costs  
has been paid to  the Tax Recovery O f f i c e r  who ordered 

the s a l e .

16 (1) Uhere a not ice  has been served on a d e f a u l t e r  

under rule 2 ,  the d e f a u l t e r ,  or his  r e p r e s e n t a t i v e -  
i r i - i n t e r e s t  s h a l l  not be competent t o  mortgage,  char 

l e a s e  or otherwise deal  with any property  belonging  
to him except  with the permiss ion of  the Tax Recovery 
O f f i c e r ,  nor s h a l l  any c i v i l  court  i ssue any or ocess  
against  such prooerty  in e x e c ut i o n  o f  a decree for  
the payment of  money.

(2) Uhere an attachment has. been made under t h i s  
Schedule ,  any p r i va t e  t r a n s f e r  or d e l i v e r y  of  the 
property  attached or of  any i n t e r e s t  t h e r e i n  and any 
payment t o  the d e f a u l t e r  of  any d e b t ,  dividend or 
other moneys contrary t o  such attachments ,  s h a l l  be 
void as aga ins t  a l l  claims e n f o r c ea bl e  under the 
attachment,

17 No o f f i c e r  or other person having any duty

t o  perform in connection with any s a l e  under t h i s  
Schedule s h a l l ,  e i t h e r  d i r e c t l y  or i n d i r e c t l y ,  bid

f o r ,  acquire or attempt to acquire any i n t e r e s t  in
the propert y  s o l d .

18 !\lo s a l e  under t h i s  Schedule s h a l l  take place

on a Sunday or other general  h o l i da y  recognised by 
the State Government or on any day which has been 
n o t i f i e d  by the S t a te  Government t o  be a l o c a l
hol iday f or  the arsa in i.ih-Joi-. 4-u„ •- . ■ •

inr
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Ass i s t  ance 
by p o l i ce

19 The authorised o f f i c e r  or any of f i icer  authori 

sed t o  a rr e st  the d e f a u l t e r  or charqed with any duty  
t o  be performed under t h i s  Sched ul e ,  may a»ply t o  the 

of f i c e r - i n - c h a r g e  of the nearest  p o l i c e  s t a t i o n  f or  
such a s s i s t a n c e  as may be necessary in the discharge  
of his d u t i e s ,  and the a u t h o r i t y  t o  whom such a p p l i 

c a t i o n  is made s h a l l  depute a s u f f i c i e n t  number of  
p o l i c e  o f f i c e r s  for  f u r n i s h i n g  such a s s i s t a n c e .
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Uarr ant

Se rvi ce  of
c°pv of
warrant
— .1111,^ . 8  iH i i i i

Attachment

Property in 
d e f a u l t e r 1s
P 0 8 3 8 8 8  i o n

PART I I

Attachment and Sale  o f  ^ovqble Property  

ATT ACHP'ENT

20 Except as otherwise provided in t h i s  Schedule ,  
when any movable property is  t o  be a t t a ch e d,  the  
authorised o f f i c e r  s h a l l  be f urnished by the Tax 
Recovery O f f i c e r ,  or other o f f i c e r  empowered by him
in that  b e h a l f ,  a warrant in wri t ing  afld s igned with  
his name s p e c i f y i n g  the name of  the d e f a u l t e r  and the 
amount to  be r e a l i s e d .

21 The authorised o f f i c e r  s h a l l  cause a copy of  
the warrant t o  be served on the d e f a u l t e r .

22 I f ,  a f t e r  s e r v i c e  of the copy of warrant,  the 
amount is not paid f o r t h w i t h ,  the authorised o f f i c e r  
s h a l l  proceed to  attach the movable property of  the  
d e f a u l t e r ,

2-3 Uhere the oropfirty t o  be attached is movable

p r o p e r t y ,  other t l an a g r i c u l t u r a l  produce,  in the 

p o s s e s s i o n  of the d e f a u l t e r ,  the s h a l l  be

made by actual  s e i z u r e ,  and the ̂ o f f i c e r  s h a l l  kee^ 
the property  in his own custody or the custody of  one 
of h i s  sub-ord inates  and s h a l l  be r e s p o n s i b l e  f or  due 
custody t h e r e o f .

Provided that  when the property  s e i z e d  is  "

s u b j e c t  to speddy and natural  decay or when the

expenses of  keeping i f  i n . c u g t o d y  i s  l i k e l y  tp
au th or ised

exceed i t s  v a l u e ,  the^off . ic '>r m^y s e l l  i t  at once.
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Aqr j c u l t u -
r al
produce

P rovi s i on s  as 
to  a g r i c u l 
t u r a l  produce  
under
attachment

24 Whete the or ooer ty  t o  be attached is  a g r i 

c u l t u r a l  produce,  the attachment s h a l l  be made by 
a f f i x i n g  a copy of  the warrant o f  attachment -

(a) where such produce is growing crop,  -  
on the land on which such cron has 
grown, or

(b) where such nroduce has been cut or
gathered -  on the t h r e s h i n g  f l o o r  or 
place for  t r ad ing  out g r a i n  or the l i k e ,  
ot f o d d e r - s t o c k ,  on or ifl which i t  Is  
d e n o s i t e d ,

and another copy on the outer door or on some other
conspicuous part of the house in which the d e f a u l t e r

o r d i n a r i l y  r e s i d e s ,  or with the le a ve  of  the Tax 
Recovery O f f i c e r ,  on the outer door or on some other  
conspicuous part of  the house in which he c a r r i e s  on

business  or p e r s o n a l l y  works f or  g a i n ,  or in which

he is known to have l a s t  r e s i de d  or c a r r i e d  on 
b us ine ss  or p e r s o n a l l y  worked f or  gain^ ^he produce 
s h a l l ,  thereunon,  be deemed t o  have passed i n t o  the  
p o s s e s s i o n  of  the Tax Recovery O f f i c e r .

25 (1) Where a g r i c u l t u r a l  produce is attached* the
Tax Recovery O f f i c e r  s h a l l  make such arrangements for

the custody,  watching ,  t e nd i n g ,  c u t t in g  and gathering
t h e r e o f  as he may d e e m . s u f f i c i e n t ; and the Commissioner  
s h a l l  bear such sum as the Tax Recovery O f f i c e r  s h a l l  
r e q ui r e  in order to  de f ra y  the c o s t  of  such

ar range me nt s .

(2) Subject  to such c on d i t i o n s  as may be imposed 
by the Tax Recovery O f f i c e r  in t hi s  b e h a l f ,  e i t h e r  in
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the order of  attaches  nt or in any subsequent order ,  
the d e f a u l t e r  may tend,  c u t ,  gather  and s t o r e  the 
produce and any other act necessary for  maturing or 
nreserving i t ;  and i f  the d e f a u l t e r  f a i l s  to  do a l l  
or any of such a c t s ,  any person appointed by the Tax 
Recovery O f f i c e r  in t hi s  b eha l f  may, s u b j e c t  t o  the  
l i k e  c o n d i t i o n s ,  do a l l  or any of  such a c t s ,  and the 
c o s t s  incurred by such Derson shall -  be recove rab le  

from the d e f a u l t e r  as i f  they were included in the 
c e r t i f i c a t e ,

(3) A g r i c u l t u r a l  orodu-ce attached as a growing 
croo s h a l l  not be deemed t o  have ceased t o  be under 
attachment or to te quire- r s - at tachme nt  merely because 
i t  has been severed from the s o i l *

(4) Uhere an order for  the attachment of  a growing 

crop has been made at a c on s i d e r a b l e  time before the 
croo is l i k e l y  to be f i t  to bp cut or qathered,  the 
Tax Recovery O f f i c e r  may susoend the e xe cu t i on  of the 
order for  such time as he thinks f i t ,  and may, in

his  d i s c r e t i o n ,  make a f u r t h e r  order p r o h i b i t i n q  the 
removal of  the crop pending the exe cu ti on  of the? order 
of  attachment*

(5) A growing croo which from i t s  nature does not 
admit of being s tored s h a l l  not be attached under 
t h i s  rule  at any time l e s s  than twenty days before  
the time at which i t  is l i k e l y  t o  be f i t  to be cut or 
gath er ed.
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D e b t s , 26 (1) In the case of -
share s , 
e t c .

( a)

(*)

( 0

the attachment s h a l l  be made by a w r i t t e n  order  
p r o h i b i t i n g ,  -

( i) in the c a s i  of the debt -  the
c r e d i t o r  from recovering  the debt  
and the de b to r  from making paymenit 
t h e r e o f  u n t i l  the f u r t he r  order o f  
the Tax Recovery O f f i c e r ,

( i i )  ir  the case of  the share -  the
person in whose name the share may 
be s tanding  from t r a n s f e r r i n n  thet 
same or r e c e i v i n g  any dividend  
t h s r e o n ;

( i i i )  in the case of  the other movable 
property ( exceot  as a f o r e s a i d )  — 
the oftrson in p o s s e s s i o n  of  the  
same f r o m  g iv ing  i t  o v p t  to the 
d e f a u l t e r *

(2) A cooy of  such order s h a l l  be a f f i x e d  on some 
conspicuous oar t  of the o f f i c e  of the Tax Recovery  
O f f i c e r ,  and another copy s h a l l  be s e n t ,  in the case  
of  the d e b t ,  to the d e b t o r ,  in the case of  the s h a r e ,  
t o  the proper o f f i c e r  of the c o r p o r a t i o n ,  and in the 

case of  the other movable n r op e r t y ,  except  as a f o r e 

s a i d ,  t o  the person in p o s s e s s i o n  o f  the same.

a Hebt not setured by a n e g o t i a b l e  
instrument ,

*
a share in a c o r p o r a t i o n ,  or

other movable propert y  not in the p o s s e s s 
ion of  the d e f a u l t e r  except  property  
d e p o s i te d  i n ,  or in the custody of  any 
c o u r t ,
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Att achment 
of decree

( 3} A debtor  pr oh ib i t ed  urider c l ause  ( i) of  
s u b - r u l e  (1) -nay pay the amount of his  debt to the 
Tax Recovery O f f i c e r ,  and such payment s h a l l  d i s 

charge him as e f f i c t u a l l y  as payment to  the party  
e n t i e l e d  t o  r e ce i v e  the same.

27 (1) The attachment of a decree of  a c i v i l  court  
for  the payment of money or for s a l e  in enforcement  
of a mortgage or charge s h a l l  be made by the issue to  
the c i v i l  court of  a not ice  r e qu e s t i n g  the c i v i l  court

t o  s t ay  the e xe cu t i on  of the decree  unless  and u n t i l  -

( i) the Tax Recovery O f f i c e r  cancel s  
the n o t i c e ,  or

( i i )  the Commissioner or the d e f a u l t e r
a ppl ie s  to  the court r e c e i v i n g  such 
notice  t o  execute  the d e c r e e .

(2) Uhere a c i v i l  court  r e c e i v e s  an a p p l i c a t i o n

under c l ause  ( i i )  of  s u b - r u l e  (1) , i t  s h a l l ,  on the 

a p p l i c a t i o n  of  the Commissioner or the d e f a u l t e r  and 
s u b j e c t  to the p r o v i s i o n s  of the Code o f  C i v i l  
Procedure,  1908 (5 of 1 ? 0 8 ) ,  nroceed to execute  the 
attached decree  and apply the net proceeds in

s a t i s f a c t i o n  of  the ce r t  i f  i c a t e .

(3) The Commissioner s h a l l  be deemed to. be the 
r e p r e s e n t a t i v e  of  the holder of the attached de cr ee ,  
and to be e n t i t l e d  to execute  such attached decree in 
any manner la wf ul  for  the holder t h e r e o f .
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28 Uhere the property to be attached c o n s i s t s

of  the share or i n t e r e s t  of  the d e f a u l t e r  in movable 
property  belonging to him and another as co-owners ,  
the attachment sh i l l  be -made by a n ot i ce  to  the 
d e f a u l t e r  p r o h i b i t i n g  him from t r a n s f e r r i n g  the share  
or i n t e r e s t  or charging i t  in any way.

2§ Attachment of  the s a l a r y  or al lowances of
s e rv an ts  of the Government or a l o c a l  a u t h o r i t y  may be 

made in the manner provided by rule 48 ,  order 21 of  

the F i r s t  Schedule to the Code of C i v i l  Procedure,

1908 (5 of  1 9 0 8 ) ,  and the p r o v i s i o n s  of  the sa id  rule  
s h a l l ,  for  the purposes of  t h i s  r u l e  apply s u b j e c t  

t o  such m o d i f i c a t i o n s  as may be n e c es s a r y .

30 Uhere the property is a n e g o t i a b l e  instrument

not de pos ite d in a court  nor in the custody of a

p u b l i c  o f f i c e r ,  the attachment s h a l l  be made by actual  
s e i z u r e ,  and the instrument s h a l l  be brought before  
the Recovery O f f i c e r  and held s u b j e c t  to his  order .

31 Uhere the property to be attached is in the 
custody o f  any court or p u bl i c  o f f i c e r ,  the attachment  
s h a l l  be made by a not ice  to  such court  or o f f i c e r ,  
r e qu e st in g  that  such p r o p e r t y ,  and i n t e r e s t  or dividend  

becoming payable t h e r eo n ,  may be held s u b j e c t  to the 
f u rt he r  orders o f  the Tax Recovery O f f i c e r  by whom
the not i ce  is i s s u e d :

Provided t h a t ,  where such property  i s  in the 
custody of a cou rt ,  any quest ion of t i t l e  or p r i o r i t y  

ar is inq between the Commissioner and any person,  not  
being the d e f a u l t e r ,  c laiming to be i n t e r e s t e d  in 
such property  by v i r tu e  of any assignment ,  attachment  
nr n th pr ui s e .  s h a l l  be determined bv such c o u r t .
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32 (1) Wh ere the property t o  be attached c o n s i s t s  
of  an i n t e r e s t  of  the d e f a u l t e r *  being a p a rt n e r ,
in the pa rt ne rs hi p  p r o p e r t y ,  the Tax Recovery O f f i c e r  
may make an Order charging the Share o f  such partner  
in the pa rt ne rs hi p  property  and p r o f i t s  u i t h  payment 
of  the amount due under the c e r t i f i c a t e ,  and may, 
by the same or subsequent or der ,  appoint a r e c e i v e r  
of the share of s u c h . p a r t n e r  in the p r o f i t s ,  whether  

already decl ared or accruing and of  any money which 
may become due to him in r es pe ct  of  the p a r t n e ^ h i p ,  
and d i r e c t  accounts and i n q u i r i e s  and make an order  

f o r  the s a l e  of such i n t e r e s t  or such other order  
as the c ir cumstances  o f  the case may r e q u i r e ,

(2) The other persons s h a l l  be at l i b e r t y  at any

time to  redeem the i n t e r e s t  charged or ,  in the case

of  a s a l e  being d i r e c t e d , '  purchase the same.

33 In the case o f  attachment of  movable property  
by actual  s e i z u r e ,  the o f f i c e r  s h a l l ,  a f t e r  attachment  
o f  the p r o p e r t y ,  prepare an inventory of a l l  the  
property at t a ch e d,  s p e c i f y i n g  in i t  the place where

i t  is  lcdged or kept ,  and s h a l l  farward the same to 
the Tax Recovery O f f i c e r  and a copy of the inventory  
s h a l l  be d e l i v e r e d  by the o f f i c e r  t o  the d e f a u l t e r ,

34 The attachment by s e i z u r e  s h a l l  not be 
e x c e s s i v e ,  that  i s  t o  s a y ,  the property  attached  
s h a l l  be as near ly  as p o s s i b l e  p ro p or t io na te  t o  the 
amount s p e c i f i e d ,  in the warrant ,

35 Attachment by s e i z u r e  s h a l l  be made a f t e r  
s u n - r i s e  and before  s u n - s e t  and not otherwise .
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36 The o f f i c e r  may break open any inner or outer  
door or window o f  any b u i l d i n g  and enter  in any 
b u i l d i n g  in order t o  s e i z e  any movable or oo e rt y  i f  
the o f f i c e r  has reasonable  grounds to b e l i e v e  that  
such b u i l d i n g  cont ai ns  movable property  l i a b l e  to 
s e i z u r e  under t h °  warrant and the o f f i c e r  has n o t i f i e d  
his autho ri ty  and i n t e n t i o n  of  breaking ooen i f  ad

mission not q ive n.  He s h a l l ,  however,  give a l l  

reasonable  opportunity to women to  withdraw,

37 The Tax Recovery O f f i c e r  may d i r e c t  that any 
movable property  attached under t h i s  Schedule or such 

Dortipn t h e r e o f  as may seem necessary to s a t i s f y  the 
c e r t i f i c a t e  s h a l l  be s o l d *

38 Uhen any s a l e  of movable property  is ordered 
by the Tax Recovery O f f i c e r ,  the Tax Recovery O f f i c e r  
s h a l l  i s s u e  a or ocl  amat i o n , in the language of  the 

d i s t r i c t ,  of  the intended s a l e ,  s p e c i f y i n g  the time  
and place o f  s a l e  and whether the s a l e  is s u b j e c t  t o  
c o nf i rm at io n  or not .

39 (1) Such proc lamat ion  s h a l l  be made by beat-  o f ..... ..

drum or other customary mode, -

(a) in the case o f  property attached by 
actual  s e i z u r e  —

( i) in the v i l l a g e  in which the D r e w r ' 
was s e i z e d ,  or ,  i f  the property u/as 
seized in a town or c i t y ,  then,  in 
the l o c a l i t y  in which i t  was so i z a n , 
and

( i i )  at such other p l aces  as the T ax 
Recovery O f f i c e r  may d i r e c t ;
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(2) A coDy of the or oc l amat i on  s h a l l  a l s o  be 
a f f i x e d  in a conspicuous part of the o f f i c e  of the 

Tax Recovery D f f i c e r .

40 Except uhere the,  pr oo srt y  i s  s u b j e c t  to  
speedy and natural  decay or when the expanse of  
keepihg i t  in custody i s  l i k e l y  t o  exceed i t s  v a l u e ,  
no s a l e  of tiovable property  under t h i s  Schdeule  

s h a l l  j without  the consent in u r i t i n g  of  the d e f a u l 

t e r ,  take place u n t i l  a f t e r  the e x pi r y  of  at l e a s t  

f i f t e e n  days c a l c u l a t e d  from the date on which a 
copy of  the s a l e ~ pr o c l a ma t i o h  was a f f i x e d  in the 
O f f i c e  of the Tax Recovery O f f i c e r ,

41 (1) Uhere the property to  be sold is  ag r i 
c u l t u r a l  produce,  the s a l e  s h a l l  be h e ld ,  -

(a) i f  such produce is  a growing crop -  on 
or near the land on which such crop 
has grown, or

(b) i f  such oroduce has been cut or 
gathered -  at or near the thres hi ng  
f l o o r  or place for  t r e a di n g  out 
gr ai n or the l i k e ,  or f o d d e r - s t o c k ,  
on or in which i t  i s  d e p o s i t e d :

Provided that  the Tax Recovery O f f i c e r  may 
d i r e c t  the s a l e  to  be held at the nearest  place of  
publ i c  r e s o r t ,  i f  he is of  opinion that  the oroduce 
is thereby l i k e l y  t o  s e l l  to gr e at e r  advantage,

(2} U he r e , on the oroduce being put up f or  s a l e ,  -

(a) a f a i r  p r i c e ,  in the e s t i m a t i o n  of  the 
person holding the s a l e ,  is not o f fered  
f o r  i t ,  and
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(b) the owner of  the nroduce , ' or a person
authorised to act on his  b e h a l f ,  a p pl ie s  
t o  have the 3ale  postponed t i l l  the next,, 
day or ,  i f  a market is held at the place  
of s a l e ,  the next market day.

the s a l e  s h a l l  be postponed a c c o r d i n f l y ,  and s h a l l  be 

then completed,  whatever p r i ce  may be o f f e r e d  f o r  the 
produce,

42 (1) Uhere the property t o  be s o l d  is a growing 
croo and the crop from i t s  nature a d m i t s o f  being s t  
but has not yet been s t o r e d ,  the day ’ o f  the s a l e  sh 
be so f ixdd as to admit of  the crop being made r e s c  
f o r  s t o r i n g  befpre the a r r i v a l  of  such day,  and the. 

s a l e  s h a l l  not be held u n t i l  the crop has been cu+- 
or gathered and is ready f or  s t o r i n g .

(2) Uhere th e crop from i t s  nature does not pc1 * r:  

of being s to r ed  or can be so l d to  a gr ea te r  advent" :  
in an unripe s tage  ( e . g . ,  as green wheat), it may be 
s ol d  before  i t  i s  cut and gath er ed,  and the purchasei  
s h a l l  be e n t i t l e d  t o  ente r  on the la nd ,  and to do nl? 

t h a t  is ne ce s sa r y  f o r  the purpose of tending or 

c u t t i n g  or gath er ing  the c r op ,

43 The property s h a l l  be so l d by p u b l i c  auc 
in one or more l o t s  as the o f f i c e r  may consider  
a d v i s a b l e ,  and i f  the amount to be r e a l i s e d  by s al j 
is s a t i s f i e d  by the s a l e  of a po rt i on  of the proper-:, 
the s a l e  s h a l l  be immediately stopped with r es pe c t  

t o  the remainder of the l o t s .
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44 (1) Uhere movable or on er ty  i s  s o l d  by p u b l i c
a u c t io n ,  the pr ice  of  each l o t  s h a l l  be paid at the
time of s a l e  or as soon a f t e r  as the o f f i c e r  holding

the s a l e  d i r e c t s  and in d e f a u l t  of. -payment,  then 

property s h a l l  f o r th w i th  be r e s o l d .

(2) On payment of the purehase-money, the 'of.f icer  
holding the s a l e  s h a l l  grant a c e r t i f i c a t e ,  s p e c i f y 
ing the property purchased,  the pr i ce  oaid and the 
name of the purqhaset ,  and the  Sale s h a l l  become 
a b s o l u t e .

(3) Uhere thp movable 'oroperty t o  be sold is
goods belonging t o  the d e fa u lter  afwi a .do-  owner,
and two or more persons, of whom one is -,such co
owner, r e s p e c t iv e ly  bid the same sum, f or  such dto-  
perty or f or  any l o t ,  the bidding s h a l l  be deemed to  
be the bidding of the co-owner.

45 No i r r e g u l a r i t y  in p ub l i sh in g  or conducting  
the s a l e  of  movable property  s h a l l  v i t i a t e  the s a l e ,  
but any person s u s t a i n i n g  s u b s t a n t i a l  injury by 
reason of such i r r e g u l a r i t y  at the hand of  any 
person may i n s t i t u t e  a s u i t  in a c i v i l  court  against  
him for compensat ion,  or,  i f  such other person is the 
purchaser ,  f or  the recovery  of  the s p e c i f i c  property  
and for compensation in d e f a u l t  of  such r ecove ry .
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46 Notwithstanding anything contained in t h i s

Schedule ,  uhere the property  to be sold is  a 
n eg o t i a b l e  instrument or a share in a c o r p o r a t i o n ,

the Tax Recovery O f f i c e r  may, instead of  d i r e c t i n g

the s a l e  to be made by pu b l i c  a u ct i on ,  authorise

the s a l e  of  such instrument or share through a

broker .

Order for  47 Uhete the nronerty attached i s  current  coin

JiLS.Yf71?,.1 Dr currency n o t e s ,  the Tax Recovery O f f i c e r  may,
coin or 7 * ’
currency at any time duri ng the continuance of  the  a t t a c h -

P^tesi '-y | ment ,  d i r e c t  that such coin  or notes*  or a partL o m m i s s i o n e r  ’  1
t h e r e o f  s u f f i c i e n t  to  s a t i s f y  the c e r t i f i c a t e ,  be 
paid over t o  the Commissioner,
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PART I ' l l

Attachment and Sale of Immovable Property  
ATTACHE NT

48- Attachment of  the immovable property of  the

d e f a u l t e r  s h a l l  be made by an orddr p r o h i b i t i n g  the 
d e f a u l t e r  from t r a n s f e r r i n g  or charging the property  
in any way and p r o h i b i t i n g  a l l  persons from taking  
any b e n e f i t  under '‘such t r a n s f e r  or charge .

4$ A cony of  the order of attachment s h a l l  be
served on the d e f a u l t e r ,

5Q The orde r of attachment s h a l l  be proclaimed
at some p l ac e  on or adjacent  t o  the property attached  
by beat of drum or other customary mfde,  and a copy 
of the order s h a l l  be a f f i x e d  on a conspicuous part  
of  the property  and on the n ot i ce  board of the o f f i c e  
of  the Tax Recovery O f f i c e r .

51 Where any immovable prooerty is attached unci^-

t h i s  Sch ed ul e ,  the attachment s h a l l  r e l a t e  back t o ,  
and take e f f e c t  from, the date on which the notice  
pay the arrears*  issued under t h i s  Schedule ,  u as 
served upon the d e f a u l t e r . ’

52 (1) The Tax Recovery O f f i c e r  may d i r e c t  r
immovable property which has been at t a ch e d,  or suci 
p o rt i on  t h e r e o f  as may seem necessary t o  s a t i s f y  th? 
c e r t i f i c a t e ,  s h a l l  be s o l d .
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(2) Uhere any immpvable property is  Ordered t o  be 

sol d ths.  Tax Recovery O f f i c e r  s h a l l  cause a p r o c l a 

mation of the intended s a l e  t o be made in the language  
of  the d i s t r i c t .

53 A proclamation of  s a l e  of  immovable property  
s h a l l  be drawn up a f t e r  n ot i ce  t o  the d e f a u l t e r ,  and 
Sh al l  s t a t e  the time and place o f  s a l e ,  and s h a l l  
s p e c i f y ,  as f a i r l y  and a cc u ra t e l y  as p o s s i b l e ,

(a) the property t o  be s o l d ;

(h) the revenue,  i f  any,  assessed upon the
property or any part  t h e r e o f ;

(c)  the amount f o r  the recovery of  which 
the s a l e  is ordered;

(d) the reserve  p r i c e ,  i f  any,  below,  
which the property  may not be s o l d ;  and

(e) any other t h i ng  which the T ax Recovery 
O f f i c e r  c on s i d e r s  i t  m at e r i a l  for a 
purchaser to know, in order t o  judqe

.the nature and value o f  the pr op e rt y .

54 (1) Every proclamation fpr  the s a l e  of immovable
property  s h a l l  be made at some place  on or near ..such...

property by beat of drum or other  customary mode,
and a copy of the proclamation s h a l l  be a f f i x e d  on a 
conspicuous part  cf  the property and a l s c  upon a 
conspicuous part of  the o f f i c e  of  the Tax Recovery  

O f f i c e r .

(2) Uhere the Tax Recovery O f f i c e r  so d i r e c t s ,  
such proc lamat ion  s h a l l  a l s o  be publ ished in the  
O f f i c i a l  Gazette  o£ in a l o c a l  newspaper,  or in both,  
and the c o st  of such o u b l i c a t i o n  s h a l l  be deemed to 

bs c o s t s  of the s a l e .
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(3) Uhere the property is divided into" l o t s  for  
the purpose of  being sold s e p a r a t e l y ,  i t  s h a l l  not be 
necessary to  make a sen ar ate or ocl  amat i o n " f o s  e ach 
l o t  upl ess  orooer not ice  o f  the s a l e  cannot ,  in the 
opinion of  the Tax Recovery O f f i c e r ,  otherwise be 

g i ve n .

55 No s a l e  of immovable property under t h i s  
Schedule s h a l l ,  without the consent  in w r i t i n g  of  
the d e f a u l t e r ,  take place u n t i l  a f t e r  the e Xp ir at  ion 
of  at l e a s t  t h i r t y  days c a l c u l a t e d  from the date on 
which a copy of  the proclamation of  s a l e  has been 
a f f i x e d  on the property or in the o f f i c e  of  the

Tax Recovery O f f i c e r ,  whichever i s  l a t e r .

56 The s a l e  s h a l l  be by p u b l i c  auct ion to the 
hi ghest  bidder and s h a l l  be s u b j e c t  to  c o n f i r ma t i on  
by the Tax Recovery O f f i c e r ,

Provided that no s a l e  under t h i s  rule  s h a l l  
be mads i f  the amount bid by the highes t  bidder is  
l e s s  than the reserve p r i c e ,  i f  any, s p e c i f i e d  under 
cl ause  (d) of  r ule  53.

57 (1) On 0 very .s ale of immovable propert  y,  the  
person de cl ar ed t o  be. the purchaser s h a l l  pay,  

immediately a f t e r  such d e c l a r a t i o n ,  a d e p o s i t  of  
twenty—f i v e  per centum- on the amount of  his  purchase 
money, t o  the o f f i c e r  conducting the s a l e ;  and, in 
d e f a u l t  of  such d e p o s i t ,  the property s h a l l  forthwith  
be res p l d .
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(2) The f u l l  amount of  purchase money payable  
s h a l l  be paid by the purchaser t o  the Tax Recovery  
O f f i c e r  on or before  the f i f t e e n t h  day from the date  
of  tha s a l e  of the p r o p e r t y .

58 In d e f a u l t  of payment within the period  
mentioned in the preceding r u l e ,  and d e p o s i t  may, i f  
the Tax Recovery O f f i c e r  thinks  f i t ,  a f t e r  d e f r a y i n g  
the expenses of the s a l e ,  be f o r f e i t e d  t o  the  
Government,  and the property s h a l l  be r e - s o l d ,  and 
the d e f a u l t i n g  purchaser s h a l l  f o r f e i t  a l l  c laims to  
the property or t o  any part  of the sum f o r  uhich i t  
may subsequent ly  be s o l d .

59 (1) Uhere the s a l e  of  a p r o p e r t y ,  f or  uhich a 
r eser ve  Drice has been s p e c i f i e d  under clause (d) 
of  rule  53 ,  has been postponed for  want of  a bid 
of an amount not l e s s  than such reserve  p r i c e ,  i t  
s h a l l  be lawf ul  for  the Commissioner t o  bid for  tho 
property on b eha l f  of the S t a te  Government at any 
subsequent  s a l e .

(2) Al l  persons bidding at the s a l e  s h a l l  be 
required to d e c l ar e  i f  they are bidding on t h e i r  own 
b eha l f  or on b e h a l f  of t h e i r  o r i n c i p a l s .  In the 
l a t t e r  c a s e ,  they s h a l l  be required t o  d e p os i t  t h e i r  
authori t y  and in d e f a u l t  t h e i r  bids s h a l l  be 
r e j e c t e d .

60 (1)  Uhere immovable property has been sol d in 
e x e c ut i o n  of a c e r t i f i c a t e ,  the d e f a u l t e r ,  or any 
person whose i n t e r e s t s  are a f f e c t e d  by the s a l e ,  ^ay , 
at any time within  t h i r t y  days from the date of the 
s a l e ,  apply to the Tax Recovery O f f i c e r  t o  s e t  aside
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AfcaLkgiion
t o  s e t  aa ide 
S3.i«.°|
immovable 
tptoberiv~on 
around of  
notv-service  
of  not i ce  or 
l r r e i u l a r  i t y

(a) f or  payment t o  the Commissioner * the 
amount S p e c i f i e d  in the proclamation of 
s a i *  as t h a t  f or  the recovery of  which 
the s a l e  was ordered,  with i n t e r e s t  
thereon at the rate  of  one percentum
per month c a l c u l a t e d  from the date of  the 
proclamation of  s a l e  to  the date when 
the d e p o s i t  is made; and

(b) for  payment to the purchaser ,  as penal ty ,
a sum equal  t o  f i v e  per centum of the 
purchase money, but not l e s s  than one 
rupee.

(2) Uhere a person makes an a p p l i c a t i o n  under rule  
61 for  s e t t i n q  aside the s a l e  of  his immovable pro

p e r t y ,  he s h a l l  not ,  unless  he withdraws that  a ppl i 

c a t i o n ,  be e n t i t l e d  to make or prosecute  an ap pl ic a 

t i o n  under t h i s  r u l e .

61 Uhen immovable property  has been sold i n ...

e x ecut ion  o f  a c e r t i f i c a t e  the Commissioner,  the  
d e f a u l t e r ,  or any person whose i n t e r e s t  are afferited  
by the s a l e ,  amy, at any time w ithi n t h i r t y  day© from 
the date of  the s a l e ,  apply t o  the Tax Recovery  

O f f i c e r  to s e t  aside the s a l e  of the immovable 
property  on the ground t ha t  n ot ic e  was not s e r v e d  

on the d e f a u l t e r  to pay the arrears  as required by 
t h i s  Schedule or on the ground of a m at e ri a l  i r r e g u 
l a r i t y  in p u b l i s h i n g  or conducting the s a l e ;

Provided that -

(a) no s a l e  s h a l l  be s e t  aside on any s uch 
ground unl es s  the Tax Recovery O f f i c e r  
is s a t i s f i e d  that  the a p pl ic a nt  has 
s u st a i ne d  s u b s t a n t i a l  in jur y by r easo / i  > 
of  the n o n - s e r v i c e  or i r r e g u l a r i t y ;  ana1
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(b) an a p p l i c a t i o n  made by a d e f a u l t e r  
under t h i s  r ul e  s h a l l  be d i s a l l o w e d  
u n l e s s  the appl ic ant  d e p o s i t s  the amount 
re cove rab le  from him in e xe c u t i o n  of  
the c e r t i f i c a t e .

S e t t i n g  aside 62  At any time u i t h i n  t h i r t y  days of  the s a l e ,
s a i e yhs r 6
d e f a u l t e r  has the Durchaser  aPDly t o  the Tax Recovery O f f i c e r
no s a l e a b l e  
i n t e r e s t

to  s e t  aside the s a l e  on the ground that  the d e f a u l 

t e r  had no s a l e a b l e  i n t e r e s t  in the propert y  s o l d .

Conf i r -  

of s a l e

63  (1) Uhere no a p p l i c a t i o n  is made for  s e t t i n g  
aside the s a l e  under the for egoing  r u le s  or uhere 
such an a p p l i c a t i o n  is made and d i sa l lo w ed  by the Tax 
Recovery O f f i c e r ,  the Tax Recovery O f f i c e r  s h a l l ,  
i f  the f u l l  amount of the ourchase-money has been 
p a i d ,  make an order confirming the s a l e ,  and, t he r e 

upon,  the s a l e  s h a l l  become a b s o l u t e .

(2) Uhere such a p p l i c a t i o n  is made and al lowed,  
and where,  in the case of an a p p l i c a t i o n  made t o  s e t  
aside the s a l e  on d e p o s i t  of the amount and penalty  
and char ge s ,  the d e o o s i t  is made u i t h i n  t h i r t y  days 

from the date o f  the s a l e ,  the Tax Recovery Off ice" '  
s h a l l  make an order s e t t i n g  aside  the s a l e :

Provided that  no order s h a l l  be made ur lesa  
n ot ic e  of the a p p l i c a t i o n  has been given t o  persons  
e f f e c t e d  t he re by .

Return of  
purchase  
mone v in 
c e r t a i n  
cases

6 4 Uhere a s a l e  of  immovable property  is  s e t

a s i d e ,  any money oaid or de nos i t ed  by the purchaser  
on account of the purchase,  t oge th er  with  the n e n a l t v ,  
i f  any,  d e o o s i t e d  for payment to the pur chaser ,  and 
such i n t e r e s t  as the Tax Recovery O f f i c e r  may a l low,  
s h a l l  be naid to the purchaser .
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S ale , 
cert  i f  i cat e

Postpoaeme nt  
of s a l e  t o  
enable de
f a u l t e r  to  
r a i s e  amount 
due under 
ce r t  j f  icate

65 (1) LJhere a s a l e  of immovable property has 
become a b s o l u t e ,  the Tax Recovery O f f i c e r  s h a l l  grant  
a c e r t i f i c a t e  s p e c i f y i n g  the property s o l d ,  and
the name of  the person uho at the time of s a l e  is  
declared t o  be the purchaser* . •

(2) Such c e r t i f i c a t e  s h a l l  s t a t e  the date on 
uhich the s a l e  became a b s o l u t e ,

66 (1) Uhere an order for the s a l e  of  imm-ovable 
property has been made, i f  the d e f a u l t e r  can s a t i s f y  
the Tax Recovery O f f i c e r  that  there is reason t o  
b e l i e v e  that, the amount of  the c e r t i f i c a t e  may be 
r ai se d by the mortgage or l e a s e  or p r i v a t e  s a l e  of  

such p r o p er t y ,  or some part  t h e r e o f ,  or of  any other  
immovable property of the d e f a u l t e r ,  the Tax Recovery 
O f f i c e r  may, on his a p p l i c a t i o n ,  postpone the sa l e
of  property  comprised in the order for  s a l e ,  on such 
terms and f or  such period as he thinks proner ,  t o  
enable him to r a i s e  the amount.

(2) In such c a s e ,  the Tax Recovery O f f i c e r  s h a l l  

grant a c e r t i f i c a t e  tp the d e f a u l t e r ,  authoris ing  
him, u i t h i n  a period to be mentioned t h e r e i n ,  and 
notu i t h s t  and ing anything contained in t h i s  Schedule,  
t o  make the nroposed mortgage,  l e a s e  or s a l e :

Provided t h a t  a l l  moneys payable under such 

mortgage,  l e a s e ,  or s a l e  s h a l l  be n a id ,  not,  to the 
d e f a u l t e r ,  but to the Tax Recovery O f f i c e r : ^

Prpvided a l s o  that  no mortoaqe,  l e a s e  or sale  
under t h i s  rule s h a l l  become absolute  u n t i l  i t  has 
been confirmed by the Tax Recovery Offioo-r.
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Presh n r o c l a -  
mation before  
r e - s  ale

Bid of  
c o- shar e  
t o  have 
pref erence

Acceptance of  
property in 
s at  i s f  act  ion 
of amount due 
from iKe 
defaulter

6 7  Every r e - s a l e  of immovable p r o p e r t y ,  in 
d e f a u l t  of  payment of the Durchase money u i t h i n  the 
period allowed f o r  such oayment,  s h a l l  be made a f t e r  
the i ssue of a f res h proclamation in the manner and 
f o r  the period herein before  provided f or  the s a l e ,

68 Uhere the property sold i s  a share of  
undivided immovable property and tuo or more o#t - ; Qns, 
of  uhom one is a c o - s h a r e r ,  r e s p e c t i v e l y  bid the  
same'sum for  property or f or  any l o t ,  the bid s h a l l  
be d eemed to  be the bid of  the c o - s h a r e r .

6 9  (1) Uithout  pr e jud ic e  to the p r o v i s i o n s  contained  
in t h i s  P a r t ,  the Commissioner may accept  in 
s a t i s f a c t i o n  of  the whole or any part  of the amount 
due from the d e f a u l t e r  the o r p p e r t y ,  the s a l e  of  
which has been postponed for  the reason mentioned in 

s u b - r u l e  (1) of  aa rule  5 9 ,  at such nr ice as may be 
agreed upon between the Commissioner and the d e f a u l t e r

(2) Uhere any property is accepted under sub

r ule  (1) , the d e f a u l t e r  s h a l l  d e l i v e r  p o s s e s s i o n  of  
such p r oo er ty  t o  the Commissioner and on the date  
the p o s s e s s i o n  of  the property is d e l i v e r e d  t o  th 
Commissioner,  the property  s h a l l  v es t  in i hr 3t.,V 
Government and the State Gov^rn^e-nt s h a l l ,  where 
n e c e s s a r y ,  int imate the concerned R e g i s t s r i n q  
O f f i c e r  appointed under the R e g i s t r a t i o n  Act ,  " r :

(16 of 1908}  , a c c o r d i n g l y .
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(3) Uhere the price  of the property agreed upon 
under s u b - r u l e  (1) exceeds the amount, due from the 
d e f a u l t e r ,  such e x ce s s  s h a l l  be paid by the 
Commissioner to the d e f a u l t e r  u i t h i n  a period of  
three months from the date of  d e l i v e r y  of po ss es s io n  
of the- property  and uhere- the Commissioner f a i l s  to  
pay such excess  u i t h i n  the period a f o r e s a i d ,  the 
St ate  Government s h a l l ,  f or  the ppriod commencinq 
on. the e xp i r y  of such period and ending u i t h  the 
date o f  payment of the amount remaining unpaid,  pay 
simple i n t e r e s t  at one and o n e - h a l f  percentum per  
month to the d e f a u l t e r  on such amount.
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App ointment  
of  r e c e iv er  
for  business

Appointment  
of  r e c e i v e r  
for  immovable 
property

Powers of  
rece iver

PART IV 

Appointment of  Rece iver

70 (1) Uhere the oronerty  of a d e f a u l t e r  c o n s i s t s  
o f  a b u s i n e s s ,  the-Tax Recovery O f f i c e r  may attach  
the business  and appoint a person as r e c e i v e r  t o  
manage the b u s i n e s s .

(2 ;  Attachment of a business  under t h i s  rule  

s h a l l  be made by an order n r o h i b i t i n g  the d e f a u l t e r  
from t r a n s f e r r i n g  or charging the bus iness  in any 
way and p r o h i b i t i n g  a l l  oersnns from taking any 
b e n e f i t  under such t r a n s f e r  or charqe ,  and int imating  
that  the business  has been attached under t h i s  r ul e ,

A copy of the order of attachment s h a l l  be served  
on the d e f a u l t e r ,  and another copy s h a l l  be a f ^ i v - r  
on a consoicuous part, of the premises in which t h -2 

busi ness  is carr i ed  on and ' on ths not ice  board of  

the o f f i c e  of  the Tax Recovery O f f i c e r .

Uhere immovable or oner ty  is a t ta c he d ,  the  
Tax Recovery O f f i c e r  may, instead of d i r e c t i n g  a • 
of  the p r o p e r t y ,  appoint a person as r e c e i v e r  to 
manage such o r o p e r t y ,

72 Uhere any bus i ness  or other pronerty is

attached and taken under management under the 
f o r e go i ng  r u l e s ,  the r e c e i v e r  s h a l l ,  s u b j e c t  to  ̂
cont ro l  of  the Tax Recovery O f f i c e r ,  have such 
powers as may He necessary for  the nrooer manage me nr 
of  the oroperty  and the r e a l i s a t i o n  of  the o r o f i t s ,  

or rents  and p r o f i t s ,  t h e r e o f .
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Withdrawal
of
management

(2) The p r o f i t s ,  or r ents  and - pr of i t s , ,  c f  
busi ness  or other nroperty s h a l l  a f t e r  ds f r s - , ' r  
expenses of  management, be adjusted towards d i s 

charge. of the a r r e a r s ,  and the b a la nc ? ,  i : r 
s h a l l  be paid t o  the d e f a u l t e r ,

73 The attachment and management under t,-*
f o r e g o i n g  r ul es  may be withdrawn at any time at 
the d i s c r e t i o n  of the Tax Recovsry O f f i c e r ,  
the ar rears  are discharged by r e c e i p t  of such 
p r o f i t s  and rents  or are otherwise p ai d .



PART V

Arrest  and D et ent i on  of  the D e f a u l t e r

-  190 -

; ice t o  
cause

74 (1) No order f or  the a r r e s t  and d e t e n t i o n  in c i v i '  
p ri so n of a d e f a u l t e r  s h a l l  be made u n l e s s  the Tax 
Recovery O f f i c e r  has issued and served a n ot i ce  upon 

the d e f a u l t e r  c a l l i n g  upon him t o  appear before  him 
on the date s p e c i f i e d  in the not ic e  and t o  show cause  
why he should not be committed t o  the c i v i l  p r i son  
and unless  the T ax Recovery O f f i c e r ,  f o r  reasons  
recorded in w r i t i n g ,  is s a t i s f i e d  -

(a) t h a t  the d e f a u l t e r ,  with the o b j ec t  or 
e f f e c t  of  o b s t r u c t i n g  the e xe c ut io n  of  
the c e r t i f i c a t e ,  has a f t e r  the r e c e i p t  
of the c e r t i f i c a t e  in the o f f i c e  of the 
T ax Re covery O f f i c e r ,  d i s h o n e s t l y  
t r a n s f e r r e d ,  c o n c e a l e d ,  or removed any 
Dart of  his  p r o p e r t y ,  or

(b) t ha t  the d e f a u l t e r  has ,  or has had s in ce  
the r e c e i p t  of  the c e r t i f i c a t e  in the 
o f f i c e  of  the Tax Recovery O f f i c e r ,  the  
means t o  pay the arrears  or some sub
s t a n t i a l  part  t h e r e o f  and r e f u s e s  or 
n eglected  t o  pay the same.

(2)  Notwithstanding anything contained in sub

r u l e  ( 1 ) ,  a warrant f o r  the a r r e s t  of  the d e f a u l t e r  
may be issued by the Tax Recovery O f f i c e r  i f  the 
Tax Recovery O f f i c e r  is s a t i s f i e d ,  by a f f i d a v i t  or 
o t h e r w i s e ,  that  with the o b j e c t  or e f f e c t  o f  d e l a y i n g  
the e x e c ut i o n  of the c e r t i f i c a t e ,  the d e f a u l t e r  is  
l i k e l y  t o  abscond or leave  the l o c a l  l i m i t s  of  the 
j u r i s d i c t i o n  of  the Tax Recovery O f f i c e r .
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He ar ino

(3) Whore appearance ia not mads in obedience t 
a not i ce  issued and served under s u b - r u l e  (1) , the  
Tax Recovery O f f i c e r  may issue a warrant for  the 
arrest  of the d e f a u l t e r *

(4) A warrant of  a r r e s t  issued by a Tax Recover 

O f f i c e r  under s u b - r u l e  (2) or s u b - r u l e  (3) 'ftay a l so  
be executed by.  any other Tax Rteovory Of f icer  with i 
whose j u r i s d i c t i o n  the d e f a u l t e r  m#y for the time 
being be found,

- (B)  Cvery person arrested in pursuance of a 
warrant of a rr es t  under t h i s  rule s h a l l  be brought  
before the TaX Recovery O f f i c e r  issu inq the warrant  
as Soon as or act ic able and in any event  within  

twenty«*f.o^r hours o f  his arrest  (ayp^usive of the  
t ime required f or  the j ou rn ey) ?

Provided t h a t ,  i f  the d e f a u l t e r  nays the  
amount entered in the warrant of  a r r e s t  as due and 
the c o s t s  of the arrest  to the o f f i c e r  a r r e s t i n g  
him, such o f f i c e r  s h a l l  at once r e l ea se  him.

V" - *

Expi anat ion

For the ourooses of  t h i s  r u l e ,  where the 
d e f a u l t e r  is a Hindu undivided f a m i l y ,  the karta  
t h e r e o f  s h a l l  be dfeemed t o  be the d e f a u l t e r s

75 When a d e f a u l t e r  appears before the- T ax

Recovery O f f i c e r  in obedience to  a n ot i c e  t o  show 
cause or i s  brought b ef or e  tha Tax Recovery O f f i c e r  

under rule  74 ,  the Tax Recovery O f f i c e r  s h a l l
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Order of  
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oroceed t o  hear the Commissioner and take a l l  such 
evidence as may be produced by him in supoort  of  
e xe cut ion  by a rr e st  and s h a l l  then give the de
f a u l t e r  an opportunity  of  shoeing cause uhy he 
should not be committed to the c i v i l  o r i s o n .

76 Pending the c on c l u s i o n  of the i n q u i r y ,  the 
Tax Recovery O f f i c e r  may, in h i s  d i s c r e t i o n ,  order  
the d e f a u l t e r  t o  be detained in the custody of gu; !  
O f f i c e r  as the Tax Recovery O f f i c e r  may think f i t  
or r e l e a s e  him on his f u rni shi nq  s e c u r i t y  to the 
s a t i s f a c t i o n  of  the Tax Recovery O f f i c e r  for his  
appearance when r e qu i r e d .

77 (1) Upon the c on c l u s i o n  of  the i n q u i r y ,  t hr. r r. ■' 

Recovery O f f i c e r  may make an order for  the detent  i ' r  
of  the d e f a u l t e r  in the c i v i l  nr is on and s h a l l  in 
that  event cause him to be arrested i f  he is not  
already under a r r e s t :

Provided that in order t o  qive the d e f a u l t e r  
an opportunity of s a t i s f y i n g  the a r r e a r s ,  the Tax 

Recovery O f f i c e r  may, before  making the order of  
d e t e n t i o n ,  leave the d e f a u l t e r  in the custody of t ;->n 
o f f i c e r  a r r e s t i n g  him or of any other o f f i c e r  for  p 
s p e c i f i e d  neriod not exceeding 15 days or r e l e a s e  
him on his f u r n i s h i n q  s e c u r i t y  t o  the s a t i s f a c t i o n  
of the Tax Recovery O f f i c e r  for his  appearance at 
the e x o i r a t i o n  of  the s p e c i f i e d  oeriod i f  the arr^.Tr  
are not so s a t i s f i e d .

(2 ;  Uhpn the Tax Recovery O f f i c e r  does not mak 
an order of d e t e n t i o n  under sub—rule  (1)  h  ̂ s h a l l , . ! '  
the d e f a u l t e r  is under a r r e s t ,  d i r e c t  hi s  r e l e a s e .
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Detention in 
and r e l e as e  
from prison

78 (1) Every person detained in the c i v i l  nrison  
in e xe cut ion  of  a c e r t i f i c a t e  may be s o  detained -

(a) uhere the c e r t i f i c a t e  is  f o r  a demand 
of  an amount exceedi ng  two thousand 
and f i v e  hundred rupees -  f o r  a period  
of  s i x  months, and

(b) in any other case -  f o r  a o^riod of  
s i x  ueeks:

Provided that  he s h a l l  be r eleased from such 

d e t e nt i o n  -

( i} on the amount mentioned in -the 
warrant f or  his  d e t e n t i o n  being
n aid to the of  f  i c e r -  i n - c h ar g e...
of the c i v i l  o r i s o n ;  or

( i i )  onnthe request  of the Commissioner  
who has issued the c e r t i f i c a t e  or
of the Tax Recovery O f f i c e r  on any
ground other  than the grounds 
mentioned in r u l e s  79 and 80?

Provided that whe\:e he is  to be re le as ed  on

the request  of the Commissioner,  he s h a l l  n o t - s o  be

r e le as ed  without the order of  the T ax Recovery Of f  io "  •

(2) A d e f a u l t e r  re le as ed  from d e t e n t i o n  under 
t h i s  r ul e '  s h a l l  not ,  merely by reason o f  his  r e l e a s e ,  
be discharged from his  l i a b i l i t y  f o r  the a r r e a r s :  
but he s h a l l  not -be  l i a b l e  to be re—arrested under 
the c e r t i f i ca te s  in e xe c ut ion  of which he uas de
tained in the c i v i l  o r i s o n .

Release 79 (1) The Tax Recovery O f f i c e r  may order the 
r e l e a s e  o f  a d e f a u l t e r  who has been arres ted  in
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e x ecut ion  of a c e r t i f i c a t e  uoon being s a t i s f i e d  t h at  
he has d i s c l o s e d  the whole of  his  property  and has 
ol aced i t  at the d i s p o s a l  of the Tax Recovery  
O f f i c e r  and that  he has not committed,  any act of  
bad f a i t h ,

(2) I f  the Tax Recovery O f f i c e r  has ground for  
b e l i e v i n g  the d i s c l o s u r e  made by a d e f a u l t e r  under  
s u b - r u l e  (1) to have been untrue ,  may order tho 
f e - a r r e s t  of the d e f a u l t e r  in exe cu ti on  of  the 
c e r t i f i c a t e ,  but the oer iod of  his  d e t e n t i o n  in the 
c i v i l  o r i s o n  s h a l l  not in the aggregate exceed that  
authorised by rule  78,

Release on 
ground of 
i l l n e s s

80 (1) At any time a f t e r  a warrant f or  tho ar re st  
of  a d e f a u l t e r  has been i s s u e d ,  the Tax Recovery 
O f f i c e r  may cancel  i t  on the ground of  his s e r i o u s  
i l l n e s s .  *

(2) Where a d e f a u l t e r  has been a r r e s t e d ,  the Tax 
Recovery O f f i c e r  may r e le a s e  him i f ,  in the ooinion  
of  the Tax Recovery O f f i c e r ,  he is not in a f i t  s t a t e  
of  h eal t h  t i  be detained in the c i v i l  p r i s o n .

(3) Uhere a d e f a u l t e r  has been committed to the 

c i v i l  o r i s o n ,  he may be r e le a s e d  therefrom by the  
Tax Recovery O f f i c e r  on the ground of  the e x i s t e n c e  
of any i n f e c t i o u s  or contagious  d i s e a s e ,  or on the 
ground of  his s u f f e r i n g  from any s e r i o u s  i l l n e s s .

(4) A d e f a u l t e r  r e l e a s e d  under t h i s  rule  may be 
re — a r r e s t e d , but the period of  his d e t e n t i o n  in the 
c i v i l  o r i s o n  s h a l l  not in the aggregate exceed that

authorised by rule 78 .
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Entry into 
due II ino 
house

Proh ihit ion 
aaainst 
arrest of 
women »r 
minors, e tc .

81 For the purposes of  making an a r r e s t  under 
t h i s  Schedule -

(a) no dwel l ing  house s h a l l  be entered  
a f t e r  s u n - s e t  and before  s u n - r i s e ;

(b) no outer door of a d u e l l i n g  s h a l l  be 
broken upon un le s s  such dwel l ing  hou.v- 
or a po rt i on  t h e r e o f  i s  in the occu
pancy of the d e f a u l t e r  and he or o'h 
occupant of the house r efused or in an 
way prevents access th er et  o,;.,*but,\jhen  
the person e x ecu ti ng  any suah warrant  
had duly gained access  t o  anyvtJuell inr, 
house,  he may break ODsn the door of  
any room or apartment i f  he has rear)' ' 
t o  b e l i e v e  that  the d e f a u l t e r  i s  l i k r?] 
to be found t h e r e ;

(c)  no room, which is  in the actual  occu
pancy of a woman who, according to  t.h»i "■ 
customs of the country ,  does not appesf  
in p u b l i c ,  s h a l l  be entered i nt o  unle:^  
the o f f i c e r  authorised t o  make the a n  
e s t  has given not ice  t o  her t ha t  s h 2 : :  
at l i b e r t y  -to withdraw and has given  
her reasonable  time and f a c i l i t y  for
w i thdr aw i n g .

82 The T ax Recovery O f f i c e r  s h a l l  not order 
a r r es t  and d e t e n t i o n  in the c i v i l  pr ison of -

(a) a woman, or

(b) any person uho,  in his op ini on ,  is 3 
minor or o f  unsound mind.
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O f f i c e r s  
deemed to  
be act inq  
T u d i c T a l l v

P ouer 
t o  take  
evide nee

C ont inu ance
' of.
cert i f  jc ate

Pr oced ure 
on deat'h of  
d e f a u l t e  r

Anneals

PART MI 

f^iscel 1 ane ou s ‘

83 Every Tax Recovery O f f i c e r  or other o f f i c e r  
a ct ing  under t h i s  Schedule s h a l l ,  in the discharge  
of  his f u n c t i o n s  under t h i s  Schedule ,  be deemed to 
be act inq j u d i c i a l l y  w i t h i n  the meaninp of the . 
J u d i c i a l  O f f i c e r s  P r o t e c t i o n  Act ,  I85n (18 of  18 5(1 ̂  •

84 Every Tax Recovery O f f i c e r  or other o f f i c e r  
act in q under the p r o v i s i o n s  of  t h i s  Schedule s h a l l  
have the powers of  a c i v i l  court, wh ilte t r y i n g  a s ui t  
f or  the purpose of  r e c e i v i n q  e v i de n c e ,  admi nister i ng  
oath s ,  e n f o r c i n q  the attendance of w i t n e s s e s  and 
compel l ing the oroduct ion  of documents.

85 No c e r t i f i c a t e  s h a l l  cease to be in f or ce  by

reason of  the death of  the d e f a u l t e r .

86 I f  at any time a f t e r  the i ssue of t h e *  ..
c e r t i f i c a t e  by the Commissioner t o  the T ax *Rec overy 
O f f i c e r  the d e f a u l t e r  d i e s ,  the oroceedinqs  under 
t h i s  Sc hedule ,  e x c e ot  a r r e s t  and d e t e n t i o n ,  may he 
continued a ga in st  the l e g a l  r e p r e s e n t a t i v e  of the 
d e f a u l t e r ,  and the o r o v i s i o n s  o f  t h i s  Schedule s h a l l  
apply as i f  the l e g a l  r e dr e s en t at  ive uere the  

d e f a u l t e r .

87 (1) An appeal from any o r i g i n a l  order oassed by

the Tax Recovery O f f i c e r  under t h i s  Sched ul e ,  not

be inq an order which is c o n c l u s i v e ,  s h a l l  l i e  t o  the
the St at e  Government by ,

Add it ion al  Commissioner s p e c i f i e d  in this b e h a l f  by^
+• !-»<-> flf f i n '  al R 3 7 p t  ‘hi* „
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Review

Recovery 
from surety

Penal t ies

(2) A second appeal s h a l l  l i e  agai nst  every  
order of the A dd it io na l  Commissioner passed in 
appeal under s u b - r u l e  (1)  t o  be Board of Revenue.

( 3) Every appeal or second apoeal  under t h i s  
r ule  must be presented u i t h i n  t h i r t y  days from the 
date of the order appealed a g a i n s t ,

(4) Pending the d e c i s i o n  of any appeal ,  exscu-  
t i o n  of the < s r t i f i c a t e  may be stayed i f  the appe
l l a t e  au th or i t y  s o  d i r e c t s ,  but not othe rwise ,

88 Any order passed under t h i g  Schedule may,  
a f t e r  n ot i ce  t o  a l l  persons i n t e r e s t e d ,  be revieued  

by the T ax ..Recovery O f f i c e r  or other o f f i c e r  who 

made the or der ,  or by his  s u c c e ss or  in o f f i c e ,  Gn 
account of  any mistake apparent from the r ecord .

89 Uhere any person has under thi s  Schedule  
become sur ety  for  the amount due by the d e f a u l t e r ,  
he may be proceeded against  under t h i s  Schedule ? 

i f  he uere the d e f a u l t e r .

90 Uhoever f r a u d u l e n t l y  removes,  c o n c e a l s ,  
t r a n s f e r s  or d e l i v e r s  to any person any orooerty or 
any i n t e r e s t  t h e r e i n ,  intending thereby t o  orevsn' :  
t h a t  pr ope rt y  or i n t e r e s t  the r ei n  from being taken 
in e xe cu t i on  of  a c e r t i f i c a t e ,  s h a l l  be deemed to 
have committed an o f fence  punishahle under s e c t i o n  
206 of the Indian Penal Code,  (45 of  i 8 6 0 ) .
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Subs i s t  ance 
allowance

F or ms

Power t o  
make r u l e s

'91 (1) ' When a d e f a u l t e r  is arrested or detained

in the c i v i l  o r is  on, -.the . sum Day able f o r  the sub-

s i s t a n c e  of  the d e f a u l t e r  from the time o f  a r r e st  
u n t i l  he is r e le a s e d  s h a l l  be borne by the 
Commissioner.

(2) Such sum s h a l l  be c a l c u l a t e d  on the s c a l e
f i xe d by the S t a t e  Government f o r  the s u b s i s t a n c e  -

o f  judgme nti»-debtors ar re ste d in e x e c ut i o n  of a 
decree o f  a c i v i l  c o u r t .

(3) Sums payable under t h i s  rule  s h a l l  be deeme.r' 
t o  be c o st s  in the p r oc ee di ng ;

Provided that the d e f a u l t e r  s h a l l  not be 
detained in the c i v i l  pr i so n or ar r es te d on account  
of  any sum so  payabl e .

92 The S t a t e  Government nfay, prescr  ibe the form

t o  be used for  any order ,  n o t i c e *  warrant or 
c e r t i f i c a t e  ...to be issued under t h i s  Schedule .

53 (1) The St at e  Government may make joules cone i s -  
t e n t  with the o r o v i s i o n s  of t h i s  Act ,  r e g u ’. 3t in',  
the procedure t o  be fo l l owed by Tax Recovery Hr i" i. • 
cers and other o f f i c e r s  act ing under t h i s  S c h f J' jL

(2) In - o&rt i c u l a r , and without p re j u d i c e  to i.hr 
g e n e r a l i t y  of the power conferred by s u b - r u l e  (1 '  , 

•such r u l e s  may provided f or  a l l  or any of th-; 
f o l l o w i n g  mat te rs ,  namely : -
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(a) the area u i t h i n  uhich Tax Recovery 
O f f i c e r s  may e x e r c i s e  j u r i s d i c t i o n ;

(b) the manner in uhich any orooerty  sold  
under t h i s  Schedule may be d e l i v e r e d ;

(c) the exe cu ti on  of  a document or the 
endorsement of a n e g ot ia b le  instrument  
or a share in a c o r p o r a t i o n ,  by or on 
b eha l f  of the Tax Recovery O f f i c e r ,  
uhere such e xe c ut ion  or endorsement
is required t o  t r a n s f e r  such nego
t i a b l e  instrument or share , t o  a 
person uho has purchased i t  under a 
s a l e  under t h i s  Schedule ;

(d) the procedure f or  d e a l i n g  ui th  r e s i s 
tance or o b s t r u c t i o n  o f f er ed  by any 
person t o  a purchaser of any immovable 
proDerty s o l d  under t h i s  Schedule ,  in 
obtai ni ng  p o s s e s s i o n  of the pr ope rt y ;

(e) the fees  to  be charged f o r  any process  
issued under t h i s  Schedule ;

( f )  the s c a l e  of charges t o  be recovered in 
r e sp ec t  of  any other proceeding taken 
under t h i s  Schedule ;

(s)  recovery of  poundage f e e ;

(h) the maintenance and cus tody ,  uhi le  undor 
attachment,  of  l i v e - s t o c k  or other mc- 
vable p ro n e r t y ,  the fees  to be chargeo  
f o r  such maintenance and cu sto dy ,  the 
s a l e  of such l i v e - s t o c k  or pr one rty ,
and the d i s p o s a l  of proceeds of such 
s alo ;

( i )  the modfe of  attachment of b u s in es s ;

( j )  the forms t o  be used in the course of
proceedings  under t h i s  Schedule .

S awing 
regarding
charae

$4 Nothing in this  Schedule s h a l l  a f f e c t  any
p r o v i s i o n  of  t h i s  Act uhereunde-r the tax is a f i r s t  
charge upon any a s s e t .
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